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PREFACE 



TO THE THIRD EDITION. 



Nearly twenty years having elapsed sinoe the pubK- 
oation of the Second Edition, the necessary alterations 
have, of course, been very numerous. 

Especially is this the case in Part IV., "Costs," 
which is entirely new, and in Part V., "Statutes," 
which comprises most of the modem statutory alte- 
rations in the law of Landlord and Tenant, including 
such portions of the Conveyancing Acts and the 
Settled Land Acts as apply to Leases, and the whole 
of the Agricultural Holdings Act, 1883. 

The former arrangement of the Precedents has 
been almost exactly followed, but the Precedents 
themselves have for the most part been considerably 
shortened. 

Every endeavour has been made to bring the Cases 
up to date, and generally to render this Edition 
worthy of the kind reception afforded to its prede- 
oeesors. 

13, Abttrdel Stbeet, Stbaxd. 
September, 1897. 
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PREFACE 



TO THE FIEST EDITION. 



This Volume is an attempt to meet what the Author 
believes to be an every-day want, viz., a practical Book of 
Short Precedents of Leases and Common Forms, such as 
can be readily used in a Solicitor's or Agent's Office. 

The Precedents are taken from those in constant use ; 
they have all been carefully revised, and many of them 
settled by Counsel. 

In the Notes the Author has endeavoured to embrace 
the leading points usually met with in practice. 

With the view of increasing the practical utility of the 
Book, Parts IV. and V., relating to Stamps and Costs, 
have been added, and some of the more important Statutes 
relating to the subject have been printed in Part VI. 
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PRECEDENTS OF LEASES. 



PART I. 



CHAPTEE I. 

SntrolKuctors ^(At». 



A. Leases generally. 
Certain requirements as to writing, in order to Require- 

, ments as to 

render a lease or agreement valid, are laid down writing. 
by the Statute of Frauds (29 Car. 2, c. 3). 

By sect. 1 of that Act it is provided, that " All 
leases, estates, interests of freehold, or terms of 
years, or any uncertain interest of, in, to, or out 
of any messuages, manors, lands, tenements, or 
hereditaments made or created by livery and seisin 
only, or by parol, and not put in writing and 
signed by the parties so making or creating the 
same, or their agents thereunto lawfully autho- 
rized by writing, shall have the force and effect of 
leases or estates at will only ; and shall not, either 
in law or equity, be deemed or taken to have any 

A. B 
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other or greater force or eflEeot, any consideration 
for making any sucli parol leases or estates to the 
contrary notwithstanding." 

Sect. 2 makes an exception in favour of "All 
leases not exceeding the term of three years from 
the making thereof whereupon the rent reserved to 
the landlord during such term shall amount unto 
two-third parts at the least of the full improved 
value of the thing demised." 

Sect. 4 enacts, "That no action shall be brought 
whereby to charge any person upon any contract 
or sale of lands, tenements, or hereditaments, or 
any interest in or concerning them, umless the 
agreement upon which such action shall be brought, 
or some memorandum or note thereof, shall be ia 
writing and signed by the party to be charged 
therewith or some other person thereunto by him 
lawfully authorized." 

8 & 9 Yict. c. 106, s. 3, provides that "A lease 
required by law to be in writing, of any tenements 
or hereditaments, made after the 1st October, 1845, 
shall be void at law unless made by deed." 

The combined effect of these enactments is, that 
whereas an actual demise for not more than three 
years may be verbal, any agreement for a lease 
will be void if not in writing. 

The words, "from the making thereof," are 
important. A lease, dated the 1st of July, pur- 
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porting to create a tenancy for three years from 

the 10th of July, would be void if not under seal. 

But where a tenant has gone in and paid rent 

xmder such a lease, he will be treated as a yearly 

tenant holding upon the terms and covenants 

thereof, so far as they are consistent with that 

tenancy {a). A lease for a term of less than three 

years, with the right in the lessee, at his option, 

to prolong it to a period exceeding three years 

from the date of the lease, is within the exception 

in sect. 2{h). 

An agreement for a lease may be for any Agree- 
ments for 
period, provided it be in writing, and equity will leases. 

decree specific performance of it. So, too, an 

instrument which purports to be a lease, but is 

void as such through not being under seal, may 

l)e valid as an agreement for a lease, and be 

enforced in equity accordingly. Indeed, equity 

will, under certain special circumstances, enforce 

a verbal agreement where there has been sufficient 

part performance of the contract to take it out of 

the operation of the Statute of Frauds {c). 

It may here be noted that an agreement for a stamps on 

— ments. 

(a) Doe Y. BeU, 5 T. R. 471. 

(*) Sandr. HaU, 2 Ex. Div. 365. 

{e) See Woodfall's <' Landlord and Tenant," 15th edit., 
p. 108. Gouniy Conrts hav^ equitable jurisdiction where the 
value of the property agreed to be demised does not exceed 
6001. County Courts Act, 1888 (51 & 52 Vict. o. 43), s. 67. 

b2 
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lease (where the term is less than thirty-five years) 
requires the same ad valorem stamp as a lease ; 
if a lease is subsequently executed in pursuance 
of a properly stamped agreement, such lease wiU 
only require a stamp of 6^^., with a duty-paid de- 
noting stamp (see Part lll.y post, "Stamps") (d). 
The term. Every properly drawn lease expressly states the 
date on which the term is to commence (which 
may be either a past or future date), and fixes the 
duration of the term. The latter may, how- 
ever, be from year to year, in which case it is 
deterniinable, in the absence of any express 
provision to the contrary, at the end of any 
current year of the tenancy (and at no other 
time) by either party giving to the other six 
calendar months' previous notice to quit. Although 
a parol notice is generally sufficient, no prudent 
man would think of giving his notice otherwise 
than in writing (e), and great care must of course 



(d) Some confusion is apt to arise from the popular applica- 
tion of the word *' agreement" to a demise for a short term 
not under seal. Sometimes also, in London at any rate, the 
words " lease " and " agreement" are distinguished from one 
another not only with reference to the length of the term, but 
also with reference to the question of repairs, i.e., whether 
they are undertaken by the landlord or the tenant ; of course 
there is no such distinction in law. Technically every instru- 
ment which operates as a present demise, no matter for how 
short a period or what covenants it contains, is a lease. 

[e) For forms of notice, see post. Part II. 
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be taken not to overstep the date for giving it by 
a single day (/). 

Where the term is fixed, as, e.g.y for three 
years, the tenancy comes to an end at the expira- 
tion of that period, and no notice is required to 
determine it. Where, however, the term is 
created in words like the following: — "for the 
term of two years from the date hereof, and so on 
from year to year," it has been held that this 
really creates two separate things, first, a tenancy 
for two years; secondly, a yearly tenancy to 
commence immediately on the determination 
of the prior term {g) ; the practical effect of 
which is that the parties are bound for at least 
three years, and can only determine the holding 
at the end of the third or any subsequent year by 
giving the usual six months' notice. This form 
is, therefore, not infrequently adopted by owners 
of small properties on account of its obvious 
advantages. 

A lessee for a term who holds over after the 
term is expired and continues to pay rent is 

(/) In the recent case of Travers v. Mason, 45 W. R. 77, it was 
held that where, by the terms of the lease, six calendar months' 
notice was required to determine the tenancy, and by the cus- 
tom of the locality rent was usually paid on the 22nd of 
Koyember and the 13th of May, a notice given after the 13th 
but before the 22nd of November, 1895, to quit on the 13th of 
Hay, 1896, was insufficient, and consequently invalid. 

is) See Doe d. Chadbom v. Green, 9 A. & E. 668. 
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usually prestuned to be a tenant from year to 
year, holding, so far as they are applicable, on 
the terms of his expired lease. 

If an agreement provides for a term of " three, 
five, or seven years," or "seven, fourteen, or 
twenty-one years," this is construed to mean that 
it is to be determinable at the end of either of the 
shorter periods at the tenanfs option only, on his 
giving six months' previous notice of his intention. 
If it is intended thoi either party shall have the 
option of determining the lease at these periods, 
care must be taken to say so in the agreement (A). 
Covenants. There are certain covenants which are almost 
invariably inserted in leases, and which are 
termed " usual " covenants, because in decreeing 
specific performance of an open contract for a 
lease the Court would order them to be inserted. 
The question what are "usual" covenants does 
not appear to have been wholly without difficulty, 
but it now seems tolerably well settled that the 
only covenants which are " usual " in the technical 
sense are the covenants to pay rent and taxes 
(presumably including rates), to repair («), and to 
allow the lessor to enter and view the state of 



(h) Dam v. Spurrier, 3 B. & P. 399. 

(i) An exception in case of damage by fire lias been held not 
" usual." Kendall v. Silly 6 Jur. N. S. 968 ; Sharp v. Milligany 
23 Bear. 419. 
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repair, with a proviso for re-entry on treach of the 
covenant to pay rent. The only "usual" covenant 
hy the landlord is the qualified covenant for quiet 
enjoyment. (Seeposty p. 13 (J).) 

No particular form of words is essential to the 
creation of a covenant. Thus even the common 
expression, "yielding and paying," &c., in the 
"reddendum" of a lease amounts to a covenant for 
the payment of rent, and " yielding and paying " 
the specified rent, " free and clear of all manner 
of taxes, charges, or impositions whatsoever," is 
a covenant to pay the whole rent discharged of all 
taxes now or afterwards imposed (k). 

In practice, however, although an express cove- 
nant is not essential to support an action for rent, 
every lease contains one, as also a covenant for 
payment of rates and taxes (/). With regard to To pay 

^ "^ . . . ^ ^ . ® rates and 

the latter, it is very desirable, for the avoidance of taxes, 
future disputes, to make it quite clear what out- 
goings are to be borne by the tenant and what (if 
any) by the landlord ; and whether the covenant 

(J) See Woodfall's *< Landlord and Tenant," 15th edit. 
p. 129 ; Hampshire v. WicTcenSy 7 Ch. Div. 555. It makes no 
difference that the property is a pnblic-house. In re Lander 
andBagleyU Contract, (1892) 3 Ch. 41. 

{k) WoodfaU, p. 170. 

(/) Unless, of course, it is intended that the landlord shall 
paj them, in which case a covenant to this effect must he in- 
serted. As to water used for trade purposes by the tenant not 
"being included in the landlord's coyenant to pay rates, see the 
recent case of Fhyd y. Zyons, 13 The Times Beports, 278. 
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applies to future as well as present impositiona. 
Sometimes it happens that at the time of taking a 
house the roadway and footpath fronting it are 
not yet made up by the local authority. Care 
should be taken to make it clear in the lease by 
whom the special rate which will subsequently be 
levied for this purpose shall be borne (m). The 
property tax must be borne by the landlord, and, 
if paid by the tenant, must be allowed out of the 
next payment of rent(n). Tithe rent-charge is 
now always paid by the owner, and not by the 
tenant (o), and any agreement to the contrary in 
either of these two cases is void. 
To repair. It is important to clearly define what repairs 
are to be undertaken by the tenant, and what (if 



(m) In Smith y. Robinson, (1893) 2 Q. B. 53, it was held that, 
under the wide covenant contained in the lease in that case, the 
tenant was liable to recoup his landlord the expenses incurred 
by the latter in complying with an order made under the 
Public Health (London) Act, 1891, to abate a nuisance on the 
demised premises, inasmuch as such expenses are a charge on 
the lessor in respect of the premises, and were therefore covered 
by the wording of the covenant. See also Brett v. Rogers^ 
(1897) 1 Q. B. 625. 

(fl) 5 & 6 Vict. c. 35, s. 60. If the valuation for property 
tax exceeds the rent, then only so much of the tax can be 
deducted as is prox>ortionate to the rent, e.g., if the rent is 100/. 
a year and the tax eightpence in the pound, the landlord allows 
100 eightpences, or 3/. 6«. 8^. In like manner, every mesne 
landlord allows a part of the tax proportioned to the rent he 
receives. 

(o) Tithe Act, 1891 (54 Vict. o. 8). See post, « Statutes," 
Party. 
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any) by the landlord. As lias been already 
stated, the covenant by the tenant to repair is 
a " usual " covenant, and if, therefore, any repairs 
are to be done by the landlord, care should be 
taken to state this in the contract or the negotia- 
tions. There is no implied covenant by the lessor 
of an unfurnished house or of land that it is 
reasonably fit for habitation, occupation, or culti- 
vation ; nor, if the lease be silent on the subject, 
is he bound to do any repairs whatever {p). The 
tenant, in the absence of express stipulation, is 
only bound to use the premises in a tenant- like 
manner ; but, of course, if he wants any repairs 
done, he must do them himself. Even if the 
lease provides for the execution of repairs by the 
landlord, there is no implied condition that the 
tenant may quit if they are not done (q). His 
remedy is by action, but it is a condition precedent 
to his right to recover that he must give notice to 
the landlord of the want of repair. It also appears, 
though the question is not quite free from doubt, 
that he may do the repairs himself, and deduct 
the cost from the rent (r). 

(p) There may, however, be certain statutory duties thrown 
on the landlord, as, for example, by the Public Health Acts. 
It then becomes a question whether by the covenants of the 
lease the landlord is entitled to recoupment from the tenant. 
Smith T. Robinson, uhi sup. 

{q) Surplice v. Famsworth, 7 M. & G. 576. 

(r) See Woodfall, p. 632. 
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Implied There are, however, two important exceptions 

of fitness, to the rule that there is no implied warranty of 
fitness for habitation, viz. : — (a) In the case of 
furnished houses or lodgings (s) ; (b) By the 
Housing of the Working Classes Act, 188.5 (48 
& 49 Vict. 0. 72), s. 12, in the case of certain 
small houses. A tenant of a furnished house 
which is not reasonably fit for habitation at the 
commencement of the tenancy msiyy therefore, quit 
without notice and without paying any rent, and 
he also has his remedy in damages, 
imrarance. In connection with the subject of repairs, the 
question of damage by fire may be considered 
with advantage. Of course, imder the ordinary 
repairing covenants, a tenant is bound to rebuild 
in case of fire, and accordingly some special pro- 
visions as to insurance are generally introduced. 
If it is intended that the tenant shall undertake 
this liability, it is usual to insert a covenant bind- 
ing him to insure, and this is the almost invariable 
practice in the case of building or other long leases 
at a ground rent. In the case of leases for a short 
term at a rack rent, however, it is now a very 
common practice for the landlord to insure and to 



(«) JTilson V. Finch' Eatton, 2 Ex. Div. 336. But there 
is no implied warranty that the premises shall continue to 
be reasonably fit for habitation during the period of the tenancy. 
Saraon v. RoberU, (1895) 2 Q. B. 395. 
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oovenant to rebuild in case of fire, in which, case it 
is generally provided that the tenant shall repay 
the premiums to the landlord, and that they shall 
be recoverable like rent. As the landlord in this 
case covenants to rebuild, the words " damage by 
fire excepted " are inserted in the tenant's covenant 
to repair, and very often a proviso is added that 
from a certain period (e. g,j one, two, or six months) 
after the happening of a fire the rent shall cease 
to be payable until the rebuilding or reinstate- 
ment is complete {t). 

Another covenant which, although not " usual " Covenant 

affainst 

in the technical sense, is very commonly inserted in aSenation. 

leases at a rack rent, and sometimes even in leases 

for long terms at a ground rent, is the covenant 

against alienation without the consent of the 

lessor. In the interests of the lessee words should 

be added providing that such consent shall only 

be withheld in case of a reasonable objection to 

the responsibility of the proposed assignee ; and it 

is not uncommon to expressly except assignments 

by way of mortgfige, and also by will {u). Sect. 3 

(t) See posty pp. 187, 188. The following modem decisions 
on repairing coyenants may be consnlted : — Pr<mdfoot v. Sart, 
25 Q. B. D. 42; Eenderaon v. Thorne, (1893) 2 Q. B. 164; 
Litter v. Lane, (1893) 2 Q. B. 212 ; Conquest v. Hbbetts, (1896) 
A. O. 460 (H. of L.). 

(«) It is donbtfnl whether a beqnest by will is a breach of 
the covenant. Woodfall, p. 697. It is therefore safer to make 
the exception expressly. 
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of the Conveyancing Act, 1892 (55 & 56 Vict. 
c. 13) (v), provides that no fine, or money in the 
nature of a fine, shall (anless the lease expressly 
provides to the contrary) be payable in respect of 
such consent (w), thus dispensing with the neces- 
sity for inserting words to that effect in the lease, 
as was sometimes done before the Act. It is to 
be observed that breaches of this covenant are still 
excepted from the general relief against forfeiture 
given by the Conveyancing Acts. (See post^ 
" Eights and Remedies of Lessor.") 

Other covenants, as, for example, to cultivate 
land in a particular manner, not to use the demised 
premises for certain trades, &c., are matters of 
special agreement between the parties in each 
case. Space does not admit of a detailed consi- 
deration of such covenants here, but it may be 
remarked that the utmost care should be taken 
in drawing them to make the meaning absolutely 
clear. 
Liability The Original lessee remains liable in damages 

of lessees ^ ... 

and as- to the lessor or his representatives in title for 

signees ^ 

respec- breaches of covenant, even after he has parted 

tively. ^ ■*■ 

with the premises to an assignee, and it is, there- 
fore, usual to insert in assignments of leases a 
covenant by the assignee indemnifying the assignor 

(v) See^w*^, '* Statutes," Part V. 

(«') See In re Cosh's Contract, (1897) 1 Ch. 9, post, p. 306. 
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against liability for breaches of covenant. As 
each successive assignee, however, is only liable 
for breaches of covenant committed during his 
own ownership of the term, he cannot insist on 
this indemnity from a subsequent purchaser unless 
he himself gave it to his predecessor in title. 

In the absence of any express covenant for title, 9^«* ®5" 
or quiet enjoyment, by the landlord, there is an im- 
plied covenant to this effect (though there appears 
to be a conflict of authority as to its precise 
extent (ip)), arising from the use of the word 
"demise" in a lease, and it was formerly held 
that even in a parol demise a contract for quiet 
enjoyment is implied, though not one for a good 
title (y). The implied covenant comes to an end 
with the determination of the lessor's estate. If, 
however, there is any express covenant or promise 
in the lease for title or quiet enjoyment, however 
qnaUfied or restricted, this entirely excludes the 
covenant implied by law. The usual covenant 
for quiet enjoyment, which is limited to the acts 
of the lessor and those claiming under or through 
him (which might with perfect safety be given by 
a lessor who had no title whatever), certainly 



{x) See Baynes v. Lloyd, (1895) 2 Q. B. 610. 

(y) See Woodfall, pp. 713, 714. This view was regarded as 
erroneous by the Court of Appeal in Baynes v. Lloyd (supra) y 
where the previous decisions are reviewed and considered. 
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goes no further than, if as far as, the covenant 
implied by the word " demise." It has, however, 
this advantage to the lessee, that it does not, like 
the implied covenant, determine with the estate 
of the lessor (z). 

B. Who may grant Leases. 

An owner in fee simple who is sui juris may, 
of course, grant leases for any time and under 
any conditions he pleases ; a lease granted by an 
owner of less than a fee simple interest is valid at 
common law to the extent of such owner's interest, 
but no further. 

There have, however, been numerous statutory 
exceptions to the latter part of the above rule (a). 
Practically, although many of the older statutes 
remain unrepealed and might still be useful in 
certain very special cases, it is only necessary to 
consider in any detail the Settled Land Acts, 1882 to 
1890 (6), which, owing to their very comprehensive 



(z) Barnes v. Zloyd (ubi supJ), 

(a) See, for example, the Fines and Becoveries Act (3 & 4 
Will. 4, c. 74) ; 12 & 13 Vict. c. 26 ; 13 Vict. c. 17 ; 14 & 16 
Vict. c. 26; The Settled Estates Act, 1877 (40 & 41 Vict. o. 18). 

(b) Settled Land Act, 1882 (45 & 46 Vict. c. 38). 

1884 (47 & 48 Vict. c. 18). 
1887 (6a & 61 Vict. o. 30). 

1889 (62 & 63 Vict. c. 36). 

1890 (63 & 64 Vict. c. 69). 
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character, have for most purposes superseded pre- 
Yious legislation in the same direction. 

The sections of these Acts relating to powers ^^^<^^ 
of leasing are set out out posty Part V. Their i^^^- 
general effect is that a tenant for life may grant 
leases of the settled land for the terms therein 
proyided, viz. : — (i) In case of a building lease, 
ninety-nine years ; (ii) in case of a mining lease, 
sixty years ; and (iii) in case of any other lease, 
twenty-one years. Any attempt to restrict the 
powers of a tenant for life is void (c). Ghreat care 
must, of course, be taken, in drawing leases of 
settled land, that the provisions of the Acts as to 
amount of rent reserved, and other conditions to 
be observed, are complied with. By sect. 45 of 
the Act of 1882, the tenant for life is required to 
give one month's previous notice to the trustees of 
the settlement of his intention to grant a lease ; 
but sect. 7 of the Act of 1890 dispenses with the 
necessity for this notice in the case of a lease for a 
term not exceeding twenty-one years, at the best 
rent that can reasonably be obtained, without 
fine, and provides that such a lease may be granted 
even if there are no trustees of the settlement in 
existence. There are also special provisions and 
restrictions as to leases of " the principal mansion- 
house." (See Act of 1890, s. 10.) 

{e) Act of 1882, 88. 50, 51. 
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Infants. An infant owner in fee simple is in the position 
of a tenant for life, and the land is settled land 
for the purposes of the Settled Land Acts. The 
powers of an infant tenant for life as to leasing, 
&o., are exerciseable by the trustees of the settle- 
ment (if any), or if there are none, then by per- 
sons appointed for the purpose by the Court, on 
the application of the guardian or next friend of 
the infant. (Act of 1882, ss, 59, 60.) 

Tenants Tenants in tail, and certain other limited owners, 

in tail. ' ' 

have the powers of a tenant for life under the 
Acts. (Act of 1882, s. 58.) 
Eocie- Ecclesiastical persons and corporations, univer- 

siastical 

bodies, &c. sities, and other public bodies, have all extensive 
statutory powers of leasing, but space does not 
permit any discussion of them here. The reader 
is referred to Woodfall's " Landlord and Tenant,'^ 
15th edition. Chapter I., for full information on 
the subject. 

Bankrupts. The leasing powers of a bankrupt owner in fee 
simple are vested in his trustee, who can demise to 
the same extent as the bankrupt could. In the case, 
however, of a bankrupt tenant for life, it would 
appear that, under sect. 50, sub-sect. (1), of the 
Settled Land Act, 1882, the powers conferred by 
that Act remain vested in him, subject to the pro- 
visions of sub-sect, (iii) of the same section. 

Lessees. A lessee can grant a lease for any less period 
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than his own term ; if, however, he purports to 
Bub-let for the whole of the remainder of his term, 
it is in law an assignment. 

Prior to the Conveyancing Act, 1881 (44 & 45 ^^^^^g^'^ 
Tict. c. 41), it was necessary, in order to effect a s^^- 
Yalid lease of mortgaged property, that both mort- 
gagor and mortgagee should join. This very in- 
convenient rule was altered by sect. 18 {d) of the 
above Act, which enables the mortgagor or the 
mortgagee respectively, whichever shall be in pos- 
session, to make a valid lease (subject to the pro- 
visions of the section) without the concurrence of 
the other. As, however, the section applies only 
if a contrary intention is not expressed in the 
mortgage deed, it is not unusual to insert in 
mortgages a proviso that, notwithstanding the 
above section, no lease to be made by the mort- 
gagor shall be valid unless the mortgagee shall 
consent thereto in writing. By this arrangement 
the inconvenience of the old practice is avoided, 
and at the same time the mortgagee is sufficiently 
protected. 

C. Eights and Remedies of the Lessor. 

A landlord's rights on non-payment of rent are On non- 
threefold, (a) He may distrain, (b) He may sue rent. 

{d) See post, Part V., under <» Statutes." 
A. C 
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for the amount of rent due. (c) He may, if the 
lease provides for forfeiture or re-entry on non- 
payment of rent, take proceedings for the recovery 
of the premises. 

Distress. ^q law of distress is very elaborate, and it is 
impossible here to do more than notice its lead- 
ing features. Broadly speaking, it is a right at 
common law to seize any goods on the demised 
premises, no matter to whom they belong, and 
hold them as a pledge for the rent due. By 
express agreement, but not otherwise, there may 
be a right to distrain on lands of the lessee other 
than those out of which the rent issues {e). But 
there is a right given by 8 Anne, c. 14, and 
11 Geo. 2, c. 19, to follow, within a certain pre- 
scribed time, goods fraudulently removed off the 
demised premises (/). The right to sell the dis- 
trained goods was first given by the statute 2 W. 
& M. sess. 1, c. 5. Several modifications in the 
practice have been introduced by the Law of Dis- 
tress Amendment Act, 1888 (^), which is set out 
postf Part V. 

™^f5- Various statutes have from time to time been 

exempt 

{e) Daniel y. Stepney, L. K. 9 Ex. 186. See also /n re Bound- 
wood Colliery Co., Lee y. Roundioood Colliery Co., (1897) 1 Ch. 
373 ; 66 L. J. Ch. 186. 

(/) The time was five days under the earlier statute, ex- 
tended to thirty days under the later one. See Woodf all, p. 495, 

(^) 61 & 62 Vict. 0. 21. 
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passed with the ohject of protecting certain classes from_ 
of chattels from distress. In some cases the 
chattels are only conditionally exempt (f'.e., they 
are not to be taken if there is other sufficient 
distress) ; in others they are absolutely so. 

The chief statutory exemptions are : — By statute. 

(1.) Cattle, beasts of the plough and sheep (h) 

(conditionally). 
(2.) Lodgers' goods (t) (absolutely). 
(3.) Railway rolling stock not actually the 

property of the tenant {j) (absolutely). 
(4.) Hired machinery and breeding stock 
(absolutely), and agisted stock (condi- 
tionally) in cases where the Agricultural 
Holdings Act, 1883, applies {k). 
(5.) Clothes, bedding, and tools of trade up 

to the value of 61. (J) (absolutely). 
(6.) Gras meters and other fittings, iacluding 
gas stoves (m), the property of a gas 
company incorporated by Act of Parlia- 
ment (/i) (absolutely). 

And even at common law there are certain ex- -A.t com- 
mon law* 



{h) 51 Hen. 3, stat. 4. 

(t) 34 & 35 Vict. c. 79, poaty Part V. 

C;') 35 & 36 Vict. c. 50. 

{k) 46 & 47 Vict. c. 61, post, Part V. 

(/) 51 & 52 Vict. c. 21, post, Part V. 

(im) Gaslight and Coke Co, v. Eardy, 17 Q. B. D. 619, 

(») 10 Vict. c. 15, 8. 14. 

c2 
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emptions, viz., fixtures annexed to the freehold, ani- 
mala/erce naturcBy goods delivered to a person in the 
way of his trade, things in actual use at the time 
the distress is levied, and goods in the custody of 
the law, i.e. J taken by the sheriff in execution. 

In the latter case, however, the execution cre- 
ditor is bound to pay the arrears of rent, up to a 
certain amount (o), to the landlord of the premises 
on which the goods are taken, before he can pay 
himself his debt (8 Anne, c. 14 ; 7 & 8 Vict. o. 96, 
s. 97; County Courts Act, 1888 (51 & 52 Vict, 
c. 43), s. 160). There is this distinction between 
the cases of High Court and County Court execu- 
tions; in the case of the former the sheriff is 
prohibited from removing the goods from off the 
demised premises until the rent (up to the pre- 
scribed amount) is paid, and he renders himself 
personally liable to an action by the landlord if 
he does ; while in the case of the latter, on the 
other hand, to which the statute of Anne does not 

(o) In the case of High Court executions the amounts are — 
(1) Where the tenancy is for a year or more, one year's rent. 
8 Anne, c. 14, s. 1. (2) Where the tenancy is weekly, four 
weeks* rent. (3) Where the tenancy is for any other term less 
than a year, an amount equal to four periodical payments of 
rent. 7 & 8 Vict. c. 96, s. 97. 

In the case of County Court executions the amounts are — 
" Not exceeding the rent of four weeks where the tenement is 
let by the week, the rent of two terms of payment where the 
tenement is let for any other term less than a year, and the 
reot of one year in any other case." 51 & 52 Vict. c. 43, s. 160. 
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apply, the landlord must make his claim within 
five dear days of the taking of the goods, and if 
he does not do so his preferential claim is gone. 

K a tenant distrained on be a bankrupt orPreferen- 
beoome so within three months, or being a com- ments m 

bank- 

pany is being wound up, or shall be wound up ruptcy. 
within three months, or if the tenant die insolvent 
within three months, certain preferential claims 
for rates, taxes, salaries, and wages are made a 
first charge on the goods distrained, or the proceeds 
of the sale. As against the rest of the estate a 
landlord who pays money in respect of any such 
preferential claims has the same priority as the 
person to whom such payment is made. (Preferen- 
tial Payments in Bankruptcy Act, 1888 (51 & 52 
Yict.c. 62), s. 1 (4).) 

Where a company is in liquidation its goods Compajiy 
can only be distrained on by leave of the Court, dation. 
(Companies Act, 1862 (25 & 26 Vict. c. 89), ss. 87, 
163 {p).) But this does not protect the goods of 
a company, not itself, the tenant, which happen 
to be on premises on which a distraint is made (q). 

The amount of rent recoverable by distress is Amoun 

!• •! •• . . « • j» ji recover- 

nmited to six years arrears in ordinary cases, and able by 

distreBS. 



{p) See Woodf all, Chap. XI. sect. 7, where the connection 
between these sections is discassed and explained. 

(q) In re Lundy Granite Co., Ex parte Heaven, L. R. 6 Ch. 
482; In re Traders' North Staffordshire Rail, Co., L. R. 19 Eq. 60. 
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one year's arrears in oases to which the Agri- 
onltural Holdings Act, 1883, applies. (Sect. 44.) 
After the commencement of the tenant's bank- 
ruptcy, the landlord may only distrain for six 
months' arrears, but may prove for the balance 
like an ordinary creditor (r). 
BxecBtois The executors of a deceased landlord have the 

ef deceased • i • tp 

imdkxid. same right of distress for rent accrued m his life- 
time as he himself would have had if living. 
(3 & 4 WiU. 4, c. 42, ss. 37, 38.) 

Bcgnia- A distress must be made between sunrise and 

to 

Bunsest, i.e,y in the day-time. It cannot be legally 
made on the day on which the rent becomes due, 
for it is not in arrear until the next day. But 
where the rent is, by agreement, payable in ad- 
vance, disfress may be made before the expiration 
of the period to which such rent is applicable (s). 

"Where the lease has expired, and the tenant 
remains in possession, a distress to be valid must 
be made within six months after the expiration of 
the lease {t), A bailiff may not break open outer 
doors for the purpose of making a distress (w) ; but 
lifting a latch, or turning a handle, or otherwise 

(r) Bankruptcy Act, 1883 (46 & 47 Vict. c. 62), s. 42, amended 
by Bankruptcy Act, 1890 (63 & 64 Vict. c. 71), 8. 28. 

(«) Jenner v. Clegg, 1 Moo. & R. 213 ; Lee v. Smithy 9 Ex. 
662. 

(t) 8 Anne, c. 14, ss. 6, 7. 

(tf) Semat/ne^a case, 6 Co. B. 91. 
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entering in the usual way, is allowed {t>). Climb- 
ing over a wall and entering by an open window 
isnotiUegal(w?). 
For the tenant's remedies for wrongful distress, Wrongful 

distroBB. 

see Woodfall, Chap. XII. 
Eent in arrear is a debt, and may be recovered Landlord's 

.^ remedy by 

by action in the High Court, or, if the amount action, 
does not exceed 50/., in a County Court, like any 
other ordinary debt. 
Leases ordinarily contain a proviso for re-entry Forfeiture 

or rO' 

in case the rent shall remain unpaid for a stated entry, 
number of days after it shall have become due 
(the words " whether the same shall have been 
legally demanded or not" being sometimes added), 
and also in case there shall be a breach of any 
other of the lessee's covenants {x). Sometimes 
the proviso for re-entry is extended to the case of 
the lessee becoming bankrupt, or his interest being 
taken in execution (y). The law as to forfeiture 

(9) JSyan y. Shileoeky 7 Ex. 72. 

{w) Lmg V. Clarkey (1894) 1 Q. B. 119, approving ^Wrwil^^f v. 
Stacey^ 15 C. B. N. S. 468, and overruling Scott v. Buckley , 16 
L. T. 673, -where the contrary was held. 

(x) Although in most leases the proviso for re-entry is ex- 
tended to a breach of any covenant, it must be borne in mind 
that the only *' usual" proviso, in the technical sense, is that 
for re-entry on non-payment of rent. See ante, p. 6. 

(y) In acting for a proposing lessee where the lease wiU have 
a beneficial value — ue,, is not at a rack rent — ^it should be borne 
in mind that a proviso which extends to these cases, as also a 
covenant against alienation without the licence of the lessor, 
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for non-payment of rent, and for breach of other 
covenants or conditions, is so different that it is 
necessary to consider the two things separately. 
For non- Although, where the proviso is broken, a landlord 

payment 

of rent. may in theory re-enter peaceably without litiga- 
tion, it is far safer for^him to bring an action for 
recovery of possession. This course is in practice 
always adopted, at any rate if the premises are 
occupied. If the lease dispenses with a legal 
demand, there is nothing to prevent the com- 
mencement of an action as soon as the specified 
number of days have elapsed. If the extremely 
troublesome old common law formality of a legal 
demand is not dispensed with by the terms of the 
lease, it is nevertheless rendered unnecessary by 
sect. 210 of the Common Law Procedure Act^ 
1852 (z), provided at least half a year's rent be in 
arrear, and 7io sufficient distress be found an the 
demised premises countervailing the arrears due (a). 
But this section only dispenses with the formality 
of demand; it does not give a right to re-enter 
where none exists otherwise. Sect. 139 of the 



tends to render the lease less marketable, and therefore, to some 
slight extent, less valuable. In advising a proposing mort- 
gagee, care should be taken to see if the lease contains these 
provisoes or not, and if it does, it is a matter for serious con- 
sideration whether the loan should be made or not. 

(z) 15 & 16 Vict. 0. 76, s. 210, post, Part. V. 

{a) For cases under this section, see WoodfaJl, pp. 338, 339 ; 
Thomas y. Zulhatriy post, p. 28, n. 
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County Courts Act, 1888 (51 & 62 Vict. c. 43), 
contains analogous provisions applicable to the 
case of premises of which neither the annual value 
nor the rent exceeds 50/. 

There has always been a relief in equity against Relief in 
forfeiture for non-payment of rent, and it is in 
this respect that the material difference lies 
between forfeiture on this ground and for breach 
of any other covenant. In early times this relief 
was given at any indefinite time after execution 
on payment of the arrears and costs. The time is 
now limited, however, to six months after execu- 
tion. (C. L. P. Act, 1852, ss. 210, 211, 212.) In 
the case of County Court proceedings under 
sect. 189 of the County Courts Act, 1888 {supra) ^ 
the judge by his order fixes a day, not less than 
four weeks after trial, upon which possession is to 
be given to the plaintiff, and unless the defendant 
pays aU arrears and costs before possession is 
given to the plaintiff accordingly, he will there- 
after be. barred from all relief (^). A special 
procedure before justices is provided for the 
recovery of deserted premises, and in this case it 
is immaterial if the lease gives a special right of 
re-entry or not [c). 

{b) See Annual County Courts Practice, 1897, pp. 426 — 429. 

{e) II Geo. 2, c. 19 ; 67 Geo. 3, c. 52. Special provisions as 
to the metropolis are contained in 3 & 4 Vict. c. 84. See 
Woodfall, Chap. XXII. sect. 4. 
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Forfeiture Formerly no relief was possible in the case of 

mother 

a Dreaen of any covenant other than that for non- 
payment of rent. This is now remedied by the 
Conveyancing Act, 1881, *s. 14, which see, poat^ 
Part V. The effect of this section is that, on a 
breach of any covenant (other than those specially 
excepted), the lessor must, as a condition precedent 
to enforcing his right of re-entry, serve on the 
lessee a notice specifying the breach and requiring 
it to be remedied, if capable of remedy. He must 
also, if he wants any pecuniary compensation for 
the breach, state this in the notice ; but the omis- 
sion to ask for pecuniary compensation does not 
render the notice bad for purposes of forfeiture (c?), 
although it precludes the lessor from afterwards 
recovering any such compensation in addition to 
the forfeiture. 

If the breach remains unremedied aad the re- 
quired compensation unpaid, the lessor may bring 
an action for forfeiture (sub-s. (2)), either in the 
High Court, or, if neither the annual value nor 
rent of the property exceeds 50/., in a County 
Court (c). In the former case the Court may, in 
its discretion, grant or refuse relief to the lessee ; 
but in the latter there is no such discretion, and 

{d) Loch V. Pearce, (1893) 2 Ch. 271. See ** Notices," jpo*^. 
Part n., No. 27. 

{e) County Courts Act, 1888, s. 59. 



INTRODUCTORY NOTES. 27 

the lessee's only remedy is to bring an action for 
relief in the High Court (/). 

It is to be observed that sub-s. (6) of the above- 
mentioned section specially excepted from relief 
breaches of the covenant against alienation ; of a 
condition for forfeiture on bankruptcy or the 
taking in execution of the lessee's interest; and 
of a covenant in a mining lease to give inspection 
of books, &c., or access to the mine. The Con- 
veyancing Act, 1892 (post, Part V.), took a step 
further in the direction of reHef in the case of a 
condition for forfeiture on bankruptcy, &c.; but 
breaches of the other two covenants still remain 
an absolute cause of forfeiture. 

A lessor who desires to take advantage of a Waiver of 
forfeiture must be careful not to do any act which 
may amount to a waiver. Such an act would be 
a demand or acceptance of or suing for rent 
accrued due since the cause of forfeiture occurred, 
or a distress, after the forfeiture, even for rent 
which had accrued due before ; provided that in 
each of the above cases the lessor had notice or 
knowledge of the forfeiture at the time of doing 
the act which amounts to a waiver (^). 

(/) Lock V. Fearce {sup.). An application by originating 
simunond is not an *' action '' for this purpose. Id. 

(9) See WoodfaU, Chap. VIII., p. 341. In the case, how- 
over, of forfeiture for non-payment of rent, where a landlord 
has distrained for rent, but after the realization of the distress 
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Action for If there is no proviso for re-entry in the lease 

dftznageB. 

or agreement, the landlord's only remedy for a 
breach of covenant is an action for damages. 
Where the Where the term has expired by effluxion of 

teim has 

expired, time, Or has been duly determined by notice 
to quit (given either by the landlord or the 
tenant (A)), the landlord has a right of action for 
recovery of possession, and may avail himself, 
in the High Court, of the procedure provided 
by Ord. III. r. 6, and Ord. XIY. of the Eules 
of the Supreme Court, 1883. Where neither the 
value nor the rent exceeds 50/. per annum, the 
proceedings may be taken in a County Court 
under sect. 138 of the County Courts Act, 
1888 (i). A claim for rent or mesne profits 
may be joined with a claim for recovery of 
possession. 

Tenant A tenant wilfully holding over after the deter- 

holding 

over. mination of the term and a demand of the 
premises in writing by the landlord, becomes 

half a year's rent still remains due, the distress does not ope- 
rate as a waiver of the landlord's right to re-enter for non- 
payment of rent, so as to prevent him from serving a writ in 
ejectment for the recovery of the premises under sect. 210 of 
the Common Law Procedure Act, 1852. Thomas v. Lulhaniy 
(1895) 2 Q. B. 400. 

(A) Woodfall, p. 844. 

(i) There is also a procedure hefore justices, where the rent 
does not exceed 20/. and the term does not exceed seven years, 
provided by 1 & 2 Vict. c. 74. See post, Part II., " Notices," 
No. 16. 
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liable to pay, in respect of the period during 
wlicli he so holds over, at the rate of double the 
annual value (4 Geo. 2, c. 28) ; and where a 
tenant has himself given a valid notice deter- 
mining the tenancy, he becomes liable for double 
rent from the expiry of such notice until he 
gives up possession (11 Geo. 2, c. 19) {j). 



D. Effect of Lessee's Bankruptcy. 

In the absence of a proviso for forfeiture on 
bankruptcy, the lease vests in the trustee of the 
bankrupt. The trustee may, vrith leave of the 
Court (and in certain cases specified in the 
rules, without leave), and vdthin a specified time, 
disclaim the lease. (Bankruptcy Act, 1883 (46 
& 47 Vict. c. 52), s. 55.) The time within which 
be must disclaim was fixed by sub-sect. (1) at 
three months from the first appointment of a 
trustee; or, if the existence of the property in 
question had not come to the trustee's knowledge 
within one month after his appointment, then 
the time for disclaimer was fixed at within two 
months after he became aware thereof. By 
sect. 13 of the Bankruptcy Act, 1890 (53 & 54 
Vict. c. 71), it is provided that "the period of 

(/) See Woodfall, Chap. XX., sect. 2. 
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twelve months shall be substituted for each of 
the periods of three months and two months 
limited by sub-sect. (1) of sect. 55 of the prin- 
cipal Act, and such period of twelve months may 
be extended by the Court." 

It is no bar to the trustee's right to disclaim 
that he has endeavoured to sell or has taken 
possession of the property, or exercised any act 
of ownership in relation thereto. (Sub-sect. (1).) 

By sub-sect. (3) the Court has power, before or 
on granting leave to disclaim, to make orders as 
to notices to other persons interested, and also as 
to fixtures, tenants' improvements, &c. By the 
same sub-section it is provided that where a person 
interested has made an application in writing to 
the trustee requiring him to decide whether he 
will disclaim or not, and the trustee has not dis- 
claimed within twenty-eight days, or such extended 
period as may be allowed by the Court, after the 
receipt of such application, he cannot afterwards 
do so. 

The cases in which a lease may be disclaimed 
without leave of the Court are : — 

"Where the bankrupt has not sub-let or assigned 
the lease, or created any mortgage or charge 
thereon ; and 

(a) The rent reserved and real value of the 
property leased, as ascertained by the 



I 
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property tax assessment, are less than 
20/. per annum ; or 
(b) The estate is administered under the pro- 
visions of sect. 121 of the Act (k) ; or 
(o) The trustee serves the lessor with notice of 
his intention to disclaim, and the lessor 
does not withiu seven days after the 
receipt of such notice give notice to the 
trustee requiring the matter to be brought 
before the Court. 
Except as provided by this rule, the disclaimer of 
a lease without the leave of the Court shall be 
void." (Eule 232, Bankruptcy Eules, 1883.) 

The Court has power, under sub-sect. (6) of 
the above-mentioned section, to protect the interests 
of sub-lessees, mortgagees, and others, by^means 
of a vesting order, and the provisions of this sub- 
section are modified and extended by sect. 13 of 
the Act of 1890. 



{k) I.e., where the assets are less than 300^., and the]^estate 
u administered in a summary manner. 
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CHAPTEE n. 

i^rartttttg of ^Qtttmmt^. 

I. 

Agreement /or letting a Furnished House and 
Grounds /or a short period. 

MeMOEANDXJM op Agreement made the 
day of , 18 — , between A. B., of &o. 

Parties. [intended kssor'], of the one j)art, and C. D., of &c. 
[intended lessee']^ of the other part, witnesseth 
that the said A. B. agrees to let, and the said C. D. 
agrees to take, all that, &c. [desoibe the pro- 

Parcels. perti/'\, together with all and singular the furniture 
and effects contained in the schedule hereto an- 
nexed, from the day of , 18 — , to the 

Rent. day of , 18 — , at the rent of £ per 

week, payable [state when, e. g., at the expiration 
of the said term, or in advance, or weekly], without 

Agree- any deduction whatever. And the said A. B. 

leMOT and agrees to pay [the ground rent and] all rates and 

lessee. taxes, and to keep the said C. D. indemnified there- 
from, and to do all necessary repairs during the 
said tenancy. And the said 0. D. agrees not to 
assign or underlet the said house or premises, or 
any part thereof, and to use the same only as a 
gentleman's residence. And at the expiration of 
the said term to give the same up, together with 
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the said fomiture and effects, in as good a condi- 
tion as on coming in, and to make compensation 
for any damage done or for any articles missing 
(reasonable and fair wear and tear, and damage 
by fire excepted). And it is hereby agreed that 
the said 0. D. shall have the produce of the garden 
as it becomes ripe, the said A. B. paying the 
gardener's wages (a). As witness the hands of 
the parties. 

Witness, E. F. A. B. 

CD. 
Schedule (b). 

{a) Here insert any other special clauses whicli may be re- Special 
qtured, e.g. relating to the use of carriages and horses, cows, clauses. 
kCy manure, washing linen, &c. 

{b) In the schedule the cpndition of the furniture shotdd be 
stated, and all damaged articles Specially mentioned. 

Famiahed houses being usually let for short periods, the^ 
landlord generally insures and pays all outgoings. 

As to stamps on agreements, see posty Part III. 

As to yariation of lease by collateral parol agreement, see 
Bnkine y. Adeane, L. B. 8 Ch. 756, and Angell y. Duke^ L. B. 
10 Q. B. 174. 

In letting a furnished house, the owner should take care to Caution. 
be assured of the solyency of the tenant, as he may be left with- 
oat any means of recoyering his rent. In some cases a bond is 
giyen with a surety, or, if the term is short, the whole rent is 
sometimes made payable on the commencement of the occupa- 
tion. 
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n. 

AoBEEMSirr ybr ktHng Fubnished Lodoinos. 

JMEMORANDTJM of an Agbeement made and 

Parties, entered into this day of , 18 — , betweeit 

A. B., of , of the one part, and C. D. of — — , 

of the other part, by which the said A. B. agrees 
to let to the said C. D., from week to week, from 
Parcels, the date aforesaid, the drawing-room and bed- 
room on the first floor in his the said C. D.'s house 

in Street aforesaid, furnished as they now 

are, at the rent of £ per week, and to supply 

the usual and customary attendance of his servants, 

in common with the other lodgers in the said 

Conditions house ; together with the use of such linen, plate, 

of letting. , 1 1 • • -J 1 

glass and chma, as are requisite, and as are reason- 
ably fit and appropriate to a lodger occupying 
furnished apartments of the class in question. 
And the said C. D. agrees to take the said rooms as 
aforesaid, with attendance and use of linen, plate, 
glass and china as aforesaid, at the rent aforesaid ; 
and he further agrees that, if he shall damage or 
break any of the said furniture, linen, plate, glass 
and china of the said A. B. (damage by fair wear 
and tear only excepted), he will repair the same in 
such a maimer as to restore them to their present 
condition and value, or will replace them by other 
articles of a similar description and of equal value 
to those damaged or destroyed. And it is further 



AGREEMENTS. 3S* 

agreed that either party may determine the said 
tenancy at a week's notice («). As witness, &c. 



(a) Add a clause as to use of kitchen fire, price of coals, wash- 
ing, Sec,, if necessary. As to stamp, see post, Part III. 

A tenant of furnished apartment(9 may quit them without 
any notice, if the furniture is unfit for use, or if, at the oom- 
menoement of the tenancy, they are not reasonably fit for 
habitation. See ante, p. 10. Being infested by bugs consti- 
tates unfitness. Smith y. Marrable, 12 L. J. Ex. 223. Unless 
agreed to the contrary, a tenant is entitled to have the use of 
the skylights and staircase windows, the waterdoset, the door- 
bell and the knockef , &c. Underwood y. BurroweSy 7 C.&'F. 26. 

By 34 & 35 Vict. c. 79, lodgers' goods are protected from Lodgers' 
liabiliiy to distress by the superior landlord. The first section Goods 
of this statute provides that, if any superior landlord levies, Protection 
or authorizes to be levied, a distress on any furniture, goods, ^^' 
or chattels of an^ lodger for arrears of rent due to such superior 
landlord by his immediate tenant, such lodger may serve such 
saperior landlord, or the bailiff or other person employed by 
him to levy such distress, with a declaration in writing, setting Proceed- 
forih that such immediate tenant has no right of property or ings. 
beneficial interest in the furniture, goods, or chattels so dis- 
trained or threatened to be distrained upon, and that such 
furniture, goods, or chattels are the property or in the lawful 
possession of such lodger ; and also settmg zorth whether any 
and what rent is due, and for what period, from such lodger 
to his immediate landlord ; and such lodger may pay to the 
superior landlord, or to the bailiff or other person employed by 
him as aforesaid, the rent, if any, so due as last aforesaid, or 
so much thereof as shall be sufficient to discharge the claim qf 
such superior landlord. And to such declaration shaU be 
annexed a correct inventory, subscribed by the lodger, of the 
furniture, goods, and chatt^ referred to in the declaration ; 
and if any lodgfer shaU make or subscribe such declaration and 
inventory, knowing the same, or either of them, to be imtme 
in any material particular, he shall be deemed g^ty of a mis- 
demeanour. See form of declaration, notice and inventory, 
pott, Part n., and the Act, post. Part V. 

A lodging-house keeper is not responsible for the safety of 
his lodger's goods from theft in the absence of express con- 
tract. Solder v. SouUn/, 29 L. J. 0. P. 246. 

See Public Health Act, 1875 (38 & 39 Vict. c. 55, ss. 128, Infectious 
129), as to letting or showing for that purpose house or diseases, 
lodgings where infectious disease, penalty 20/. or imprison- 
ment. In the case of the metropolis, see Public Health 
(London) Act, 1891, ss. 63, 64. 
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m. 

Agreement ybr letting a Cottage /rom Tear 

to Tear. 

The day of , 18—. 

MeMOEANDTJM (a), that A. B., of &o. (herein 
called the landlord), hereby agrees to let, and G. D., 
of &c. (herein ctdled the tenant), hereby agrees 

to take, from the day of , 18 — , all 

Parcels. THAT cottage with the garden and appurtenances 

thereto belonging, situate at , in the parish of 

, in the county of , and formerly held 

by , and described in the schedule hereto, 

from the day of , 18 — , from year to 

year (S), at the yearly rent of £ payable [in 

advance] by four equal quarterly payments CKi 

every day of , day of , 

day of , and day of , in each year 

of the tenancy, the first payment to be made 
[inmiediately on the signing of this agreement, 

and the second payment to be made] on the 

day of , 18 — . The said rent to be paid clear 

of all deductions, except land and property tax. 

(a) For stamp, see post, Part III. 

(b) An agreement in writing ** to let from year to year, and 
for so long as the lessor has power to let," creates only a 
tenancy from year to year, which is terminable by a legal 
six months' notice to quit, though the power of the lessor to 
let the premises has not come to an end. Wood y. Beard, 
2 Ex. D. 30 ; 46 L. J. Q. B. App. 100. 
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The Tenant to keep all drains and cesspools Agree- 
well cleansed, and once in every year at least to tenant, 
whitewash all such, parts of the premises as have 
been heretofore whitewashed, a^nd to keep the 
whole of the premises, except the roof and outside 
walls, in good repair, and carefully to cultivate 
the garden, and keep the same free frotn weeds. 
The Tenant to preserve all fruit trees, and to 
leave as well those now growing as any to be 
planted by him, except gooseberries and currants, 
in good order and condition. The Tenant is 
not to take or retain any lodger without the 
landlord's consent, or after objection made by 
him. 

The Landlord reserves all game and rabbits Reserva- 
(subject only to the concurrent rights of the tenant game, 
under the Ground Game Act, 1880 (<?) ), also the 
right to enter upon the premises with his agents, 
servants, workmen, aud friends, from time to time 
for any purpose whatsoever. 

And it is mutually agreed between the said 
parties hereto, that this tenancy shall terminate 
upon three months' notice to quit being given in 
writing by either party, such notice to determine 
on any quarter day {d). As witness, &c. 



{e) 43 & 44 Vict. c. 47, potty Part V. 

(d) This clause will qualify the usual rule of six months' 
notice being required to terminate a tenancy from year to 
year. A proviso for re-entry on non-payment of rent or 
non-observance of the terms of the agreement may be inserted 
if thought advisable, and may be adapted from one of the 
later precedents. 
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SCHEDULE. 



Parish. 










County. 


House, &c. •••••• 


A. 


S. 


P. 


Bemarks. 


Garden •••••••..• 




Orchard •••... r 




A. B. 

Fields .... 


p. 
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IV. 

Agreement for kiting a Farm from Tear to 

Tear {a). 

An AGKEEMENT (6) made this day of 

, 18 — , between a. B., of &c. (hereinafter Farties. 

called the landlord), of the one part, and C. D., 
of &c. (hereinafter called the tenant), of the other 
part. 

1. The Landlord hereby agrees to let, and 

the tenant hereby agrees to take all that farm ParcelB. 

and lands called , situate at , in the 

county of j and containing acres, 

roods, and perches, and described in the 

schedule hereto, upon and subject to the fol- 
lowing conditions : — 

2. The Tenancy to be subject to off-going 

rights as defined in clause No. 15, and to be from Definition 

year to year, commencing on the day of ^ nancy. 

, 18-^, and to be terminated by either party 

giving to the other six calendar months' notice m 
writing, ending any day of in any year 



(a) See another form in Frideaux's Free, vol. ii., p. 101. 
Each ooonty has its own customs in letting farms and cottages. 
See Woodfall, Chap. XX. sect. 4; and see^o^^, pp. 108, 114, 
121, as to the effect of the Agricultural Holdings Act, 1883, 
and the Act itself, post, Part V. 

(b) Stamp, the same as on a lease at a similar rental. Sed 
pott, Part ni. 
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of the said tenanoy (notwithstanding seot. 33 of 
the Agricultural Holdings Act, 1883). 

Bent. 3. The Eent to be £ a year, clear of all 

rates and taxes (except landlord's property tax, 

and land tax), payable quarterly on the day 

of , on the day of , on the 

day of , and on the day of , in 

every year, the first of such payments to 

be made on the day of , 18 — . 

The tenant to pay all rates, taxes, and out- 
goings (6), (except as aforesaid). And also to 

pay the additional rent of £ per cent, on 

any outlay in drainage, and £ per cent, on 

any outlay in bone or other artificial manure 
made by the landlord with the consent of the 
tenant. 

Other pay- 4. Also £20 a year for every acre or less 

inontB to • • I* 1 ^ 

the land- quantity than an acre of meadow and pasture 
tain cai^." l^nd ploughed or broken up, and for every acre 
of land cultivated contrary to the conditions 
contained in No. 6 clause, without the written 
consent of the landlord. Also £5 for every acre 
of pasture or meadow land which shall be mowed 

more than times without being well and 

sufficiently manured with good farmyard manure. 
Also £10 for every load of hay, straw, or manure, 
which shall be sold or carried away from the 
premises, contrary to the conditions contained in 
No. 7 clause ; also £5 per day for the holding 



{e) This will not include tithe rent-charge, which is pajaUe 
by the landlord. See Tithe Act, 1891 (64 Vict. o. 8), post, 
Party. 
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any land over, after the proper time of quitting ; 
also £2 per acre for all land which he shall let or 
part with the possession of, or on which he shall 
in the last year of the tenancy depasture any 
horses, cattle, or sheep, not his own property; 
such additional rents to be payable the first rent 
day after the occurrence of any of the events on 
which the same are payable ; and to be recover- 
able as and for rent due and in arrear, or in an 
action at law as liquidated damages and not as a 
penalty (<?). 

6. If the said yearly rent, or the further addi- 
tional sums hereinbefore reserved or made payable, 
shall be in arrear and unpaid for the space of 
thirty days next after any of the said days or 
times appointed for payment thereof, or if the 
tenant shall, without the consent of the landlord 
in writing first obtained, let, or part with the 
possession of the said premises, or any portion 
thereof, or shall become bankrupt (c?), or com- Termm^ 
promise with his creditors, then and from thence- agreement 
forth in either of the said cases, this agreement ^|J^. 
may be determined by the landlord, and it shall 
be lawful for him to enter into and upon the said 
premises, and repossess and enjoy the same, as of 
his former estate ; and in case of bankruptcy the 
remaining interest of the tenant in the said 
premises (if any) shall be settled by two in- 



(e) See p. 110, notes, as to these additional rents. 

(d) As to the efiEect of this proviso, see ante, p. 27, and 
pott, pp. 254, 305. As to the effect of bankruptcy on the 
teoajkajf see ante. Chap. I., sect. D. 
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different valuerSy one to be appointed by the land- 
lord, and the other by the tenant; such valuers 
shall have power before entering upon such valua- 
tion to appoint an umpire in case of their differing 
in opinion, and their or his award shall be final. 
TeMnt to 6. The Tenant is to reside in the principal 

reside, &c. , jt x 

farmhouse, and to cultivate and manage the land 
in a good husbandlike manner {e)y keeping the 
same in good heart and condition, in a perfectly 
clean state, and under a proper and systematic 
course of cultivation : and not to have in tiUage 
any land not described as arable in the first 
schedule. The tena^at is to crop the land described 
as arable on the four-course system as follows : — 

First year — ^Fallow or Green Crops. 
Second year — Barley or Oats. 
Third year — Clover, Seeds or Pulse. 
Fourth year — ^Wheat. 

Tillage and To have power to take his wheat crop after his 
•^^- fallow, and his barley or oate after his seeds or 
pulse; but not to have more than one crop of 
wheat in the course ; and on no account whatever 
to take two white straw crops in succession from 
the same land, without the consent of the landlord 
in writing first obtained. To be allowed to keep 
the seeds down two or three years, and to extend 
the course accordingly. The tenant is to shut up 
and not afterwards graze the land described as 



(e) In the absenoe of stipulation, it is implied that the lessee 
will use the farm in a good and hnsbandlike manner, according 
to the custom of the country. Brown y. Crump, 1 Marsh, 667« 
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meadow at Christmas preceding the end of the 
tenancy, and to leaye at the homestead sufficient 
farm-yard manure to manure the land mown in 
the last year of the tenancy. 

7. The Tenant is to consume, upon the pre- Hay, 

straw* 

mises, all roots grown or brought thereon, and to roots, 
oonvert into manure, at the homestead, all hay, Jc^^^' 
straw, haulm, and fodder grown, made or brought 
upon the farm in a husbandlike manner, and to 
Bpread, use and expend thereon all manure made 
or brought on the farm in a husbandlike manner 
at proper seasons. 

8. The Tenant to cultivate the orchards and Orchards 
gardens in a proper manner, keeping the fruit dens, 
trees pruned, dressed and cultivated, so as to keep 

the same productive. The gaps caused by decay 
or accident to be filled up by the tenant with trees, 
to be provided by the landlord. Such trees to be 
afterwards reared and protected by the tenant, 
who shall leave all trees planted by him. 

9. The Tenant to cultivate the hop-yards ac- H<^- 
oording to the best system of husbandry, and ' to 

fill up the same with new plants from time to time. 
If hop-yards require wholly renewing from natural 
decay, plants to be provided by the landlord. 

10. The Landlord having put the same in Buildings 

and re* 

good tenantable repair and condition, the tenant pairs. 
is to keep and leave the farm buildings and pre- 
mises, with their respective fixtures (/), pumps, and 



(/) As to agricnltural fixtures, affixed or erected by the 
tenant, see Agricultural Holdings Act, 1883, s. 34, post, 
Party. 
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appurtenances (except external walls and roofs), 
and all the gates, gate-posts, stiles, rails and dead 
fences, in good and tenantable repair and condi- 
tion (g) : the landlord finding all necessary material 
in the rough for such repairs. Gates, gate-posts, 
and stiles will be supplied from time to time by 

the landlord at the fixed charges of each for 

gates, each for gate-posts, each for 

stiles. The tenant to find straw for thatching his 
buildings when necessary. 
Fences and H. The Tenant to cut and plash the hedges 

ditches. . 

round the arable land at proper periods and 
seasons, and to brush all hedges and fences an- 
nually immediately after com harvest, and brush 
and trim all hedges and fences adjoining carriage 
roads in June annually also. Also to keep all 
ditches well cleansed out and of proper depth, 
and the under drains and outfalls cleared and free 
from obstruction. Also at the most seasonable 
time, once in every year at least, effectually to 
cleanse all brooks and watercourses, also to trench 
and plant gaps with quicks, which, together with 
posts and rails for properly fencing the same, 
will be supplied by the landlord. The tenant to 
cut down all thistles, docks and noxious weeds 
once a year, so as to prevent their seeding. On 
his default for fourteen days after notice, the 
landlord may cause the same to be done at the 
tenant*s expense, the cost to be recoverable in 
manner provided as to additional rents in clause 
No. 4. 

{ff) As to repairs, see p. 9, ante. 
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12. All gravel, stone, sand and mlnercd isMinerais^ 
reserved to the landlord out of this letting, with pianta- 
liberty to work, get and carry away the same. ^^^^' 
The tenant is not to sell or carry off the premises 

any earth, turf, marl or sand without the consent 
of the landlord. All timber, young trees, saplings, 
plants and underwood are reserved to the landlord, 
with power to cut down and convert and carry 
away the same. The tenant is not to out down, 
lop, top, or injure them, and to give notice to the 
landlord of any other person doing injury to the 
same. The landlord to have the power to make 
new plantations, and to make a proportionate 
abatement of rent to the tenant for the land thus 
occupied. 

13. All game, fish, wildfowl and rabbits (sub- Game, &c. 
ject only to the concurrent rights of the tenant 
under the Ghround Game Act, 1880 (h) ) are re- 
served to the landlord with full and free liberty 

for him, or his licensees, or for his or their friends 
and servants, to sport on the premises at pleasure. 
The tenant is not to take or permit to be taken 
on the lands any dog, except for the purpose of Dog. 
driving cattle or sheep. 

14. The Tenant is to give the landlord yearly Labour for 
one day's labour, with four horses, drivers and ^ for the 
waggons, carts, ploughs or other implements as®^***®* 
required, for every fifty pounds of his rent, and 

is also, when buildings, drainage or other works 
on the farm are in progress, to cart materials for 
such works without compensation for the same. 

(h) Post, PartV. 
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Incoming 15. The OUTGOING tenant to receive from the 
ing ten^t" landlord or from the incoming tenant the invoice 
cost of all clover and grass seeds sown in the last 
year of tenancy, provided they have been sown in 
a hnsbandlike manner, and are in growing condi- 
tion, and have not been depastured or trod by 
stock. In case of any dispute arising, the amount 
to be paid to be determined by arbitration in the 
usual way. Also to permit the incoming tenant 
to enter upon any part of the stubble land, for the 
purpose of ploughing the same, at any time after 
the first day of November preceding the end of 
the term, and after that time to have stable room 

for horses on the premises, free of charge, 

finding his own provender. The incoming tenant 
not to enter upon the house and other farm build- 
ings imtil the first day of May after the determi- 
nation of the tenancy. The outgoing tenant is to 
leave all unexpended manure properly thrown 
together in heaps, without receiving any allow- 
ance or compensatiou. The outgoing tenant to 
have room in the stackyard for placing, and the 
use of the barn for threshing, and of the granary 
for storing his share of the away-going crop, until 
the first day of January following the expiration 
of his tenancy ; but shall thresh out his com so as 
to keep the incoming tenant supplied with straw 
for consumption. The outgoing tenant not to sow 
an away-going crop of wheat on more than one- 
fourth of the land described as arable in the first 
schedule (i). 

(i) See Stafford v. Gardner, L. R. 7 C. P. 242, as to yalna- 
tion between outgoing and incoming tenant. Variations may 
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16. The Tenant shall not assigii, 8uHet, or Not to 
part witli posseseioii of the prenuses mthoat the "°^" 
fionfient in 'writing of the landlord. 

17. [Sere insert any other special stipulation as Special. 
to insurance, S(c.'] 

As WITNESS, &o. 

The schedule isotb 



reqniie to be introduoed into tlie agreemeut a 
takiDff IB a Mi«>him1mfta of liAdT ^8,y one. 
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Parties. 



Parcels. 



V. 

Concise Agreement /or a Lease. 

Landlm^d to Insure. 

M-EMORANDUM of Agreement made this 

day of , 18 — , between A.B., of &o. 

[intended lessor], of the one part, and 0. D., of &c. 
[intended lessee]^ of the other part. 

1. "WITNESSETH that the said A. B. agrees to 
grant, and the said C. D. agrees to take, a lease of 
ALL THAT, &c. [here describe the premises^ with any 

exceptions and reservations'], for the term of 

years, from the day of , 18 — , at the 

yearly rent of £ , clear of all existing and 

^'^*- future rates, taxes, and outgoings (except pro- 
perty tax), the said rent to be payable quarterly 
on the usual quarter-days in each and every year, 
the first of such quarterly payments to be made 
on the day of , 18 — (a). 

2. The Lease and counterpart thereof shall be 
^ewad^ prepared and engrossed by the lessor's solicitor, at 
<^ter- the lessee's expense, who shall also bear the expense 

of this agreement, namely, £3 3s., which is to 

Last quar- (a) In some cases it may be adyantagfeous to make the last 
^^ ^M qiiarter's rent payable in adyance ; if so, add " And the last of 

adyance. such quarterly payments to be made in adyance months. 

before the expiration of the tenancy." By this means the 
lessor will be able to distrain before the determination of the 
lease, if necessary. 



AGREEMENTS. 49 

be in addition to the scale charge for the lease, and 
is to include stamp duty and all disbursements (b). 

3. The Lease shall contain the following cove- Covenants 
nants by the lessee — to pay the said rent on the ^ ^^^' 
days and in manner aforesaid, and all existing 
and future taxes, rates, and assessments whatsoever 
(except property tax) — to keep the said premises 
with the iSxtures and appurtenances in good re- 
pair (damage by fire excepted (c) ) — to paint with 
two coats of good oil colours the inside wood, iron, 
and other work usually painted, every seven years, 
and the outside wood, iron, and other work usually 
painted, every three years — ^to yield up the said 
premises with the fixtures and appurtenances in 
good repair at the end of the said term (fair wear 
and tear and damage by fire excepted {c) ) —not 
to alter the front or elevation of the said premises 
or to carry on any noisome, dangerous, or offensive 
trade thereon (d) [not to permit a sale by auction 
on the said premises], and not to assign or under- 
let the said premises without the consent of the 
landlord (e). 

{b) The general rule is that the scale charge for a leaee 
covers the preliminary agreement. Be JSmmanuel and Sim" 
mondsy 33 Ch. Div. 40. It is believed, however, that the 
above wording takes the case out of that decision, and entitles 
fhe lessor's solicitor to the full scale charge for the lease, 
without having to g^ve credit for any part of the fixed sum 
previously received for the agreement. As to stamp, see postf 
Partni. 

(e) These words, *' damage by fire excepted," should not be 
inserted where the tenant insures. 

{cP) As to '* noisome, dangerous, and offensive trades," see 
WoodfaU, Ch. XVII., s. 4. 

{e) For a qualification of this covenant, see p. 53. Some- 
A. E 
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PioviBoes. 4. The Lease shall also contain a power for 
the landlord to enter and view state of repair, ^nd 
a covenant by the tenant to repair within three 
calendar months after notice — a proviso for re- 
entry by the landlord on breach of covenants or- 
nonpayment of rent for days, whether for- 
mally demanded or not. 

S^^Im^*^ 5. And also covenants by the landlord to in- 
sure and keep insured the said premises to three- 
fourths of the value, and to rebuild, within twelve 
months, in case of fire, otherwise the rent to be 
suspended — ^and for quiet enjoyment by the tenant 
till default — and all other usual and proper cove- 
nants (/). 

As WITNESS, &c. 



times the tenant repays the fire insurance premiums to the 
landlord. If that is intended, add, '<To pay the ftTiTma.1 

premium, not exceeding £ , on a policy of fire insurance 

to be taken out by the landlord in some responsible office in 
London or Westminster, such premium to be recoverable by 
the landlord as rent if not paid." 
Usual (/) As to what are t48ual covenants, see ante. p. 6. If the 

covenants, leggoj. ig •himself only a lessee of the premises, add the following^ 
words: — 

* ' And particularly all such as are applicable of the covenants 
and provisoes and conditions contained in the lease under 
which the said A. B. holds the said premises, which said lease 
has been read over to the said C. D. before the execution 
hereof." 
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VI. 

Agreement for a Lease of a Mansion and 
Q-ROUNDS for Twenty-one years (a). 

Tenant Insures. 

An agreement ( J) made this day of 

, 18 — , between a. B., of &o. [intended lessor^, Parties. 

of the one part, and C. D., of &o. [intended lessee'], 
of the other part, whereby the said A. B. agrees to 
grant, and the said C. D. agrees to take, a lease of 
ALL THAT, &c. [parcels'], together with all fixtures Parcels, 
belonging to the same (c), for the term of twenty- 
one years, from the day of , 18 — , de- 



(a) Tliis form, as altered to suit particular cases, -will pro- 
hahlj be sufficient for all practical purposes ; but in order to 
avoid aU chance of dispute, the clauses should all be set out 
yerbatizn as they will stand in the lease. 

Should the agreement be for an assignment or an under- 
leatCy insert a clause binding the tenant to perform the cove- 
nants in the original lease ; also a clause binding the landlord 
to pay the ground rent (p. 187). The underlease must, of 
course, be for a less term than the original lease, otherwise 
it will be an assignment, and the underlessee will be bound 
by the covenants in the original lease. 

(i) Stamp. See post^ Part III. 

(c) If necessary, reserve power to the landlord to enter and 
cat timber and like trees, and to remove same ; also, right 
of sporting (see p. 45), and any other reservations and excep- 
tions. The fixtures, if necessary, can be mentioned in a 
flchedule at the end of the lease. 

e2 
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terminable however at the option of the said 0. D., 

his executors, administrators or assigns, by giving 

to the said A. B., his heirs or assigns, six months' 

notice prior to the expiration of the first seven or 

fourteen years of the said term, at the yearly rent 

^^** of £ , clear of aU existing and future rates, 

taxes, and outgoings whatsoever (except land and 

property tax), such rent to be payable by four 

equal quarterly payments on the —. — day of , 

the day of , the day of , and 

the day of • in every year, the first of 

such quarterly payments to be made on the 

Expense of day of , 18 — . The SAID lease and counter- 
lease and ^ ' 

counter- part shall be prepared and engrossed by the solicitor 
of the said A. B., and the expense thereof shall be 
borne by the said 0. D., who shall also pay the 
sum of £ towards (d) the costs of this agree- 

Covenants mcnt. The Said lease shall contain covenants on 

\yv lessee lio 

pay rent the part of the said C. D., his executors, adminis- 
trators and assigns, to pay the said clear yearly 
rent of £ on the days and in manner afore- 

and taxes, said. And to pay all existing and future taxes, 
rates, and outgoings whatsoever, whether charged 
on the said premises or on the landlord or the 
tenant in respect thereof (e) (except land and pro- 

To repair, perty tax). And to keep the said premises in good 



{d) Sometimes the lessor pays a portion of the costs of the 
agreement. As to costs of lease and agreement, see ante, 
p. 48, note. 

(e) See Wilkinson v. Colly er^ 13 Q. B. D. 1 ; Aldridge v. 
Ferncy 17 Q. B. D. 212 ; Smith v. Eohimon, (1893) 2 Q. B. 63, 
ante, p. 8. 
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and STiflScient repair. And to paint with two coats to paint, 

p .11 11 xi_ • • J J * J inside and 

01 proper oil colours all the mside wood, iron, and outmde, 
other work previously or usually painted, in every 
seventh year, and all the outside wood, iron, and 
other work previously or usually painted, in every 
third year of the said term. And in good and and to 
sufficient condition and repair to deliver up the,^i^S^' 
said premises, with all new fixtures and other l^^'®' 
additions, to the said A. B., his heirs or assigns, 
at the expiration or other sooner determination of 
the said term. And to keep the said messuage To insnre 
and buildings insured in the joint names of the duce 
said A. B. and 0. D. against damage by fire in ^^^^' ^' 

the sum of £ , in the or some other fire 

insurance office, to be approved by the said A. B., 
his heirs or assigns. And at all times, when 
required, to produce the policy or policies of such 
insurance, and the receipts for the premiums in 
respect of the same, to the said A. B., his heirs or 
assigns.. And to rebuild in case of fire. And Not to aa- 
not to assign or underlet the said premises with- underlet. 
out hcence in writing from the said A. B., his 
heirs or assigns [such licence not to be withheld 
if a respectable and responsible tenant be intro- 
duced] (/). And not to use the said premises for 
any other purpose than a private house. And not 
to alter the same without the consent in writing 
of the said A. B., his heirs or assigns. And to 
keep the gardens and pleasure groimds in proper 
order. And to preserve the fruit trees, shrubs 
aud plants, and replace those dying. And to 



(/) See WoodfftU, Chap. XVII., sect. 2. 
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re-entry. 



keep the meadow land properly manured and 
managed. And not to break np meadow land 
under a penalty of £10 for each acre broken up. 
And to consume all the hay and manure on the 
p^viBo^for premises. The said lease shall also contain a 
proviso for re-entry by the said A. B., his heirs 
or assigns, on non-payment of the said clear 

yearly rent of £ , or any part thereof, for 

twenty-one days next after any of the said days 
on which the same, or any part thereof, shall 
become due, and whether the same shall have 
been legally demanded or not(^), or on the breach 
of any of the covenants by the said 0. D., his 
executors, administrators or assigns, in the said lease 
to be contained. Also, power for the said A. B., 
his heirs or assigns, to enter the said premises 
with workmen or others at all reasonable times, 
for the purpose of inspecting the condition of the 
s&,me, and a covenant that within three calendar 
months after receipt of a written notice of any 
defects or want of reparation, the said 0. D., his 
executors, administrators or assigns, will rectify 
the same. The said lease shall contain a covenant 
on the part of the said A. B., his heirs or assigns, 
that the said C. D., his executors, administrators 
and assigns, may, on due payment by him and 
them of the said yearly rent to be reserved as 



Covenant 
by lessor 
for quiet 
enjov- 
it. 



ment 



Bank- (^) If necessary, here insert the words, ^^or if the said 

ruptcy. C. D., his executors, administrators or assigns,* or« any of them., 
shaU be adjudicated bankrupt, or compound with his or their 
creditors, or if his or their interest shall be taken in execution.'* 
For the effect of the Conveyancing Acts on this proviso, see 
ante^ pp. 26, 27, and^«^. Part V. 
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aforesaid, and on the performance and observanoe 
of the covenants by the said 0. D., his executors, 
administrators or assigns, in the said lease to be 
contained, quietly enjoy the premises to be demised, 
"without eviction or disturbance by the said A. B., 
his heirs or assigns, or any person claiming through 
or in trust for him or them. And also a power 
for the said C. D., his executors, administrators or 
assigns, on giving six calendar months' previous 
notice in writing, and paying the rent and 
observing and performing all the said covenants, 
to determine the said tenancy at the end of the 
first seven or fourteen years thereof (h). 

As WITNESS, &c. 



(h) If the agreement is silent as to the lessor's title, the As to 
lessee, cannot caU for it, whether it be freehqld (Vendor «"id^5te 
Ihirchaser Act, 1874 (37 & 38 Vict. c. 78), s. 2) or leasehold 
(Gonyeyandng Act, 1881 (44 & 45 Vict. o. 41), s. 3). 

Sometimes a clause is inserted providing that the lessor -will 
produce it, if required, at the lessee's expense. For provisionB 
and conditions as to production of lessor's title, eeepost, p. 64. 
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VII. 

Agreement udth a Builder for Lease of a Plot 
(j/" Land /or Building, and for granting Leases 
as the houses are finished {a). 

MeMOEANDUM of Agreement {h) made the 

Parties. day of y 18 — , between A. B., of &c. 

(hereinafter called the landlord, and including in 
that term his heirs and assigns), of the one part, 
and 0. D., of &o. (hereinafter called the tenant, 
and including in that term his executors, adminis- 
trators and assigns), of the other part. 
Teetatuin. 2. "WITNESSETH that the said landlord agrees to 
let, and the said tenant agrees [subject to clause 14 
hereof] to take, all that piece or parcel of building 
land, situate, &c. [_parcels\ which piece of land 
agreed to be hereby demised is more particularly 
delineated and described with abuttals and boun- 
daries on the PLAN (c), drawn in the margin of this 
agreement, and thereon coloured green, for the 

term of ninety-nine years, from the day of 

, 18—. 



Parcels. 



Term. 



Plan. 



{a) Building land is sometimes offered for lease by auction. 
A form of conditions applicable thereto will be found in. 
Prideaux's Precedents in Conyeyancing, vol. ii. 

{b) Stamp, %d,y the term being for more than thirty-five- 
years. Stamp Act, 1891, s. 75. 

(e) There should always, if possible, be a plan attached to 
every lease, as it forms tlie best means of identification, and 
care should be taken that the description of the parcels and 
the plan do not in any way conflict. 
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3. Yielding and paying therefor the following Rents 
rents, namely, — For the 1st year ending the — - 

day of , 18 — , a peppercorn ; and for the 2nd 

year ending the day of , 18 — , the sum 

of £ ; and for the 3rd year ending the 

day of , 18 — , the sum of £ ; and for 

every subsequent year, during the residue of the 
said term of ninety-nine years, the full yearly rent 

of £ , all such rents to be payable by four 

equal quarterly payments, on the 25th day of 
March, the 24th day of June, the 29th day of 
September, and the 25th day of December in every 
year, the first of such quarterly payments to be 
made on the 25th day of March, 18 — , and 
"without any deduction for land tax, sewers rate, and taxes, 
metropolitan or main drainage rates, or any 
other taxes, rates or assessments, whether parlia- 
mentary, municipal, or parochial or otherwise, or 
any other deductions whatsoever, now charged 
or hereafter to be charged on the said premises or 
on the landlord or the tenant in respect thereof 
(the landlord's proportion of the property tax, 
after payment thereof by the tenant, only and. 
always excepted) (d). 

4. And the tenant also agrees within days Agreement- 

from the day of , 18—, to commence, tj^antto 

and on or before the day of , 18 — commence 

, , •' . ' ' and nmsh 

under the inspection and according to the direc- to sur- 
veyor's 

(d) In the case of a long term at a ground rent the tithe (if 
any) will be payable by the tenant, who, for the purposes of 
the Tithe Acts, is the " owner." Tithe Act, 1891 (54 Vict. 
c. 8), B. 9, pott, Part V. ; and 6 & 7 Will. 4, c. 71, s. 12. 
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satiflfac- tion and to the entire satisfaction of the landlord 
hoMes.*^ or his surveyor for the time being, to completely 
finish, fit for habitation, with good, new, and suffi- 
cient materials of aU sorts, and in a good, substan- 
tial and workmanlike manner, on the said land 
hereby agreed to be demised (setting back the 
proposed buildings to ilie frontage line to be 
staked out by the said surveyor), fifty brick-built 
messuages or dwelling-houses, with offices and 
other appurtenances, the said buildings with their 
appurtenances to be in conformity with the plans, 
situations, elevations, and specifications which have 
been prepared by the landlord's surveyor, and are 
identified by the signatures of the parties hereto, 
and also that the tenant shall and will in the 
erection of the said messuages or dwelling-houses 

To spend expend the sum of £ at the least, being 

thdTerec- ^ ^^ ^he least on each messuage or dweUing- 

*^°°- house with its appurtenances. The site of each 

messuage or dwelling-house, with its out-buildings, 
offices, gardens, and premises, to have not less 

than feet frontage, with a depth of not less 

than feet to the rearward of the plot hereby 

agreed to be demised. 
To make 6. And the tenant also agrees, at his own ex- 

tinuethe pcnse, ou or before the said day of , 

Mdy com- ^^ — > ^ make and continue the road called 

menced Road, across the said land, already conmienced, 
and coloured brown on the said plan, of the width 
of at least fifty feet, and in such direction and 
manner as the said surveyor shall direct, and to 
and drainB, make all necessary drains and sewers connected 
with the said road and land and buildings, and 
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the High Eoad, or otherwise as required, in 

such positions, and to such depths and in such' 

manner in all respects as the said surveyor shall 

direct, and at his own expense, at aU times, until and to keep 

> <i -II* 1 -I 11 1 same in re- 

the same road, drams and sewers shall become pair until 
public, or be taken to by or on behalf' of thcp^^^^ 
public, so as to be repaired at the expense of the ^^*^^ 
parochial or other rates, or some public board or 
authority, to repair and keep the said road, drains 
and sewers in good order and condition, to the 
satisfaction of the said surveyor, and will allow 
the landlord and his tenants the free use of such 
road, drains and sewers, and also to erect such 
suitable boundary walls or fences to the said land. To erect 

, , walls and 

80 soon and in such manner as the said surveyor fences. 
may direct. 

6. And the tenant also agrees not to make any Not to 

erect other 

new or additional buildings other than the mes- buildings, 
suages or dwelling-houses herein referred to (ex- ^^ ^^ 
oept green or hothouses and necessary stabling, ^^^'^^"*®' 
which are to be placed in such position as the stables. 
landlord or his surveyor may direct, and to be 
wected according to plans, elevations, and speci- 
fications to be approved by the landlord), on the 
said piece or parcel of land, and the said tenant 
airrees not to alter the plan or elevation of the Not to 

^^ flilter elevfli* 

said buildings so to be erected as aforesaid, with- tions with- 
out obtaining the previous consent in writing of ^^*^^^^ 
the landlord or his surveyor, nor without the like or remove 

materials 

consent remove, or suffer to be removed, from off 
the said premises any building or other material or 
thing (except tools) which may be brought thereon 
for the purposes of the said building or work, 
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except that the tenant shall be at liberty to 

remove the surplus material brought on the said 

premises for any house after such house has been 

roofed in, but subject to the other provisions of 

these presents. 

Not to 7. And the tenant further agrees not to carry 

^iZe, on, or suffer to be carried on, in or upon the said 

^y nuT- premises or any part thereof any trade whatsoever,. 

sance, &c. nor to allow any nuisance or annoyance to the 

adjoining tenants or the neighbourhood, and to use 

each messuage or dwelling-house as a private 

residence only, and not to dig the said ground 

further than may be necessary for the purposes of 

the said buildings and works, nor sell, nor cart 

Not to re- away , nor remove from the said premises, gravel, 

gravel or clay, earth, sand, or mould (other than such as may 

soil &c 

' * be excavated for the purpose of foundations), nor 
nor bum make, nor bum any bricks, tiles, or lime thereon. 
To keep 8. And the tenant further agrees, at his own 

b^dkf^s ®^P®^se, during the whole of the said term, to 
in repair, keep the buUdings and premises, with their ap- 
purtenances, in good repair and condition, and so 
to leave them at the determination of the demise, 
with all additions, improvements, and landlord's 
fixtures, made or fixed to or upon the premises 
and to during the said term, and also to insure and keep 
continually insured against fire (during the whole 

of the said term) the said buildings in the , or 

some other public insurance office, to be approved 
by the landlord, in the joint names of the land- 
lord or landlords for the time being and the 
tenant, and in such a sum or sums as the land- 
lord shall require, not exceeding three-fourths of 



insure; 
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the insurable value of the premises so insured, and 
at all times when required to produce the policy of 
insurance and the receipts for the premiums in 
respect of the same to the landlord or his agent, and 
to cause any money received by virtue of any 
such insurance to be forthwith applied in rein- 
stating the premises, and if the same shall not be 
sufficient to make up the deficiency. • 

9. And the tenant further agrees to pay the To pay 

said surveyor the sum of £ for each house for ^^^^^ ^ 

superintending the erection of the said houses, and 

the sum of £ for preparing each of the plans 

for the leases to be granted under this agreement 
as hereinafter mentioned. 

10. And the landlord agrees to grant, and the Agree- 

i IT -I / \ • merits by 

TENANT agrees to accept, a lease or leases (e) in the land- 
conformity herewith of all or any of the messuages ^^^^ 
to be erected upon the said land hereby agreed to to grant 

•f n • n 1 leases as 

be demised so soon as such messuages or messuage houses are 
shall be covered in (/) [or so soon as such messuages fi'^^®*^- 
or messuage shall be completely finished and made 
fit for habitation] to the said surveyor's satisfac- 
tion, and the tenant shall execute counterparts or 
a counterpart of the same, the tenant to have the Tenant to 

h&i^e the 

option of having one lease of the whole of the land option of 
hereby agreed to be demised, or several leases of or more,^ 
parts thereof, at apportioned ground rents, to be ^0^^°^^" 

{e) This contract has been held to be separable. See Wilkin' 
son T. Clements, 42 L. J. Gh. 38. 

(/) Sometimes the leases are made grantable on the houses 
being roofed in, in order to enable the builder to raise money 
on them to complete. In this case the leases will contain 
ooyenants to finish, &c., analogous to those in the agreement. 
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ground fixed hv the landlord ; and that suoh lease or leases 

""*"• and the counterpart or oonnterpaxts thereof shaU 

each contain a plan, and sliall be prepared at the 

Such leases expense of the tenant by the solicitors of the land- 

aud conn- i j r /• i.i_ ^ i ^ • i 

teroarts lord, ^uch cxpcnscs (in the case of leases of a single 

jiC touse) not exceeding the sum of £ for each 

landlord's guoh Icaso and the counterpart thereof, and shall 

solicitor at ,  

the ten- Contain covenants to pay rents, and all future and 

ant 8 ex- * i * i^ j i_ * i i_ i*t 

pense. existing taxes and outgoings whatsoever, which 
shall be charged on the premises or on the landlord 
or the tenant in respect thereof (except property 
tax), and to repair and insure, and all other cove- 
nants and provisions in conformity with the terms 
of this agreement, and also a proviso for re-entiy, 
and all other covenants, provisoes and conditions, 
such as are usually inserted in the landlord's 
buildinff leases, or as may be reasonably required 

Proviso 11. Provided alw^ays, that the amount of 

for appor- , 

tioning the apportioned ground rent shall not exceed the 

nr yearly sum of £ for the rent of any one 

house, and the remaining rent for the premises 
hereby agreed to be demised, and not comprised 
in any such lease or leases as aforesaid, and which 
remaining rent shall not have been apportioned as 
aforesaid, shall continue payable after any such 
apportionment as if the same had not been made, 
or as near thereto as may be and circumstances 
wiU permit; and such lease or leases, and the 



(ff) It is not unusual to have a form of lease settled pre- 
viously, and either annexed to the agreement in a sohedole, 
or identified by the signatures of the parties. 
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eoimterpart or counterparts thereof, shall be made 
with exceptions and stipulations proper to give 
effect to the provisions hereinbefore contained. 
And when and so soon as the whole of the said 
ground rent shall have been secured as aforesaid, 
the said tenant shall be entitled to a lease or leases 
of the remaining ground for the term aforesaid, 
at the yearly rent of a peppercorn, and subject in 
other respects to the stipulations aforesaid. 

12. And further, that if default shall be made Proviroin 
by the tenant in payment of the rents payable default, 
under this agreement, whether formally demanded 
or not, or in observing or performing any of the 
stipulations and provisions aforesaid, then and in 
any such case it shall be lawful for the landlord at 
any time thereafter to give to or leave at the 
dweUing-house or last place of abode or business 
of the tenant, notice in writing of the intention of 
the landlord to determine this agreement, and that 

immediately after the expiration of days, in 

case of non-payment of the rent, and immediately 

after the expiration of calendar months, in 

case of default in building and completing, or 
observing or performing any of the other provi- 
sions of these presents, from the day of such notice 
having been so given or left, in case such rent shall 
not then be paid, or such house or houses and pre- 
mises, or any part thereof respectively, shall not 
then be erected and built and completely finished 
as aforesaid, or such provisions duly observed and 
performed respectively, as the case may be, then 
all and every the agreements herein contained on 
the part of the landlord shall, so far as the same 
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stall then remain to T^e performed, be utterly void 
and of no effect whatever, and the tenant shall 
pay to the landlord such rent as aforesaid as shall 
then be payable thereunder up to the day of 
such determination, including a fractional part 
of a quarterly payment for any fraction of a 
quarter year. 
Proviso for 13. And in case of any such default as last 
by the aforesaid, and at the expiration of any such notice, 
*^ °^ * or if the tenant shall be declared or become bank- 
rupt, or shall make a composition with his creditors 
or the major part of them in number or value, or 
if any extent, execution, or other legal process 
shall be issued against him by virtue of which, 
this agreement, or the term hereby created, or the 
estate or interest therein respectively shall be 
liable to be taken or disposed of, then it shall be 
lawful for the landlord to re-enter upon such 
portion of the said land as shall not then have 
been already leased, or any part thereof, and 
resume possession thereof as of his former estate, 
together with any works or buildings or materials 
which may have been erected or commenced, or 
then be thereon. 
rrovieions [14', It IS AGREED that the tenant shall be at 
tigating^^" liberty to examine the title of the landlord to the 
lessor's hereditaments hereby agreed to be leased, before 
commencing operations under this agreement, sub- 
ject to the following conditions, namely : — (a) An 
abstract of the said title shall be delivered to the 
tenant within seven days from the date of this 
agreement, such title to commence with an inden- 
ture dated, &c. (b) The tenant shall send to the 
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landlord or his soKcitor his objections and requi- 
sitions (if any) in respect of the same within (ten) 
days from the receipt of the abstract, and, subject 
to such objections and requisitions, shall be deemed 
to have accepted the title, (c) If any objection 
or requisition shall be made and persisted in which 
the landlord shall be unable or unwilling to remove 
or comply with, he shall be at liberty, notwith- 
standing any intermediate negotiation or attempt 
to comply with the same, to rescind this agreement 
by giving to the tenant a notice in writing to that 
effect, in which case the tenant shall return the 
abstract, and neither party shall have any claim 
for compensation or costs, (d) All expenses con- 
nected with the verification of the title or other- 
wise, which in case of a sale are by law payable 
by the purchaser, shall be payable by the tenant. 
[^AM any special conditions that may he neces- 
sary (A).] 

Akd it is hereby agreed that these presents shall C^ration 
operate as an agreement only, and not as an actual ment. 
demise {i). 

As WITNESS, &0. 



(h) In the absence of agreement to the contrary, the intend- 
ing lessee is not entitled to caU for the lessor's title {ante^ 
p. 55). Where, however, as in this case, he is going to spend 
a considerable snm of money on the property, it is certainly 
prudent that he should stipulate for the right to do so. 

(i) See Ferring v. Brooky 1 Moo. & R. 510, and Woodfall, 
p. 139. 



A. 
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vin. 

Agreement /or a Lease o/^ Foreshore which is to 

be reclaimed by Lessees. 

An AGEEEMENT entered into this day 

of , 18 — , BETWEEN A. B., of, &0., and 0. D., 

of &o., and E. F., of &e. (hereinafter referred to 
as the lessors), of the one part, and G. H., of &c., 
and I. J., of &o. (hereinafter referred to as the 
lessees), of the other part. 
Recital of Whereas the Said A. B. is entitled to the landa 

title of , 

lessors; hereinafter described for her Hfe in possession, 
with remainder to the said C. D. for his life, with 
remainder to the said E. F. for her life, with, 
remainder to her issue in tail, with remainder to 
the said A. B. in fee simple. 

of inten- (n) A.ND WHEREAS the lessors are about to apply 

tion to ap- ^ ' , , ^*' "^ 

ply for Act to Parliament for aH Act enabling them, or some or 
men^&c" one of them, to grant leases of the lands herein- 
after described, and they are also about to apply- 
to the Board of Trade for its consent to the grant- 
ing of such leases, and to the making and con- 
structing of such works as may be necessary for 
reclaiming or recovering from the sea the lands 
hereinafter described, and rendering the same fit 
for building purposes and cultivation. 



(a) See Kent Coast Mail, Co. v. London^ Chatham and Dover 
Bail, Co., L. R. 3 Ch. 656. 



AGREEMENTS. 67 

Now THESE PRESENTS WITNESS that it is hereby Testatum. 

mutually agreed between and by the parties hereto 
as follows : — 

That, if the said Act of Parliament and the con- 
sent of the Board of Trade shall be obtained, the 
lessors, or the person for the time being having 
power so to do, will by deed grant, and the lessees 
(without investigating the title of the lessors) will 

accept, a lease of so much of the foreshore of Parcels. 

as lies between ordinary low- water mark and 

in the parish of in the county of , con- 
taining acres or thereabouts, be the same 

more or less, for a term of ninety-nine years, to be Term. 
computed from Michaelmas day, 18 — , at the fol- 
lowing rents (that is to say) : — during the first Bents, 
year of the said term, the rent of a peppercorn, 
during the second year of the said term, a rent of 

£ for eveiy acre, and during the residue of 

the said term, a yearly rent of £ for every 

acre ; the said rents of £ and £ for every 

acre to be paid by equal half-yearly payments at 
Liady-day and Michaelmas day in every year, the 

first half-yearly payment of the rent of £ for 

every acre to be made on Lady-day, 18 — , aind 

the first half-yearly payment of the rent of £ 

for every acre to be made on Lady-day, 18 — ; • 
and a further contingent rent of one equal third 
part of the rents, tolls, dues, and proceeds received 
by the lessees for or in respect of the said land 
hereby agreed to be demised, or any part thereof, 
or any erections or buUdings thereon, when such 
rents, toUs, dues, and proceeds shall amoimt in 

f2 
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any one year to more than the sum of £- 



such contingent rent to be in lieu of the rent 

of £ for every acre, and to be payable by 

equal half-yearly payments at Lady-day and 
Michaelmas day in every year, the first haK-y early 
payment of such contingent rent to be made on 
such of the said haK-yearly days of payment as 
shall first happen after the said rents, tolls, dues, 

and proceeds shall exceed the said sum of £ 

for any one year. 
Covenants The said lease to be executed in accordance with 

to be in- 
serted in the terms of this agreement shall contain the 

following covenants and provisions, viz. : — Cove- 
nants by the lessees that they will pay the said 
To payrent yearly and contingent rents on the days and in 
' manner aforesaid, and all existing and future 
taxes, rates, assessments and outgoings of every 
description for the time being payable either by 
landlord or tenant in respect of the premises. 
To reclaim And ALSO, that withiu the period of two years 
years ; from the time when the said Act of Parliament and 
the consent of the Board of Trade shall have been 
obtained, the lessees will, at their own expense, 
including engineers' and surveyors' fees and 
charges, and according to such plans, drawings 
and specifications as shall be approved of in writ- 
ing by, and to the satisfaction of, the lessors and 
the trustees to be appointed by the said Act of 
Parliament, or as Parliament may require, reclaim 
the whole of the land agreed to be demised, and 
To drain will, within the period of five years after the said 
years; Act of Parliament and such consent as aforesaid 
shall have been obtained, drain and chalk, or 
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otherwise bring the whole of the said land into a 
state fit for cultivation. 

And that the lessees will not make or erect any As to em- 
embankment nearer to the boundary of the town mente; 
of than feet without the written con- 
sent of the lessors. 

And that the lessees will, at their own expense, To repair 
throughout the said terms keep aU embankments, 
sea-walls, drains, cuts, culverts, sluices and other 
•works, pumps, valves, engiaes, machinery and 
plant which may have been made, constructed, 
erected, set up, or fixed on the said land in good 
and substantial repair and condition, and will 
renew the same from time to time as occasion 
shall be or require. 

And wiU, at the expiration or other sooner To deUver 
determination of the said term, deliver up thcol'term^; 
premises, together with all such embankments, 
sea-walls, drains, culverts, cuts, sluices, and other 
works, pumps, valves, engiaes, machinery, and 
plant as shall or may have been made, constructed, 
erected, set up, or fixed by the lessees on the said 
land, and also all messuages and tenements thereon, 
in good and substantial repair and condition. 

And that the lessees will keep regular, true and To keep 
correct accounts of the rents, tolls, dues and pro- of rents, 
ceeds received by them in respect of the land ^ ^' ' 
hereby agreed to be demised, or of any messuages 
or buildings erected thereon. And will at aU 
reaisonable times when thereunto required produce 
such accounts for the inspection of the lessors and 
their, his or her agent or agents, at some conve- 
nient place approved of by them, him or her. 
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And, if and bo fax as required, will produce any 

vouchers, or other evidence in verification thereof, 

which shall be required by the lessors, or their, 

his or her agent. 

To deUyer And ALSO will, on or before every half-yearly 

thOTeo?to day of payment, deliver to the lessors or their, 

lessors ; ^ns or her agent or agents, a transcript in writing 

or summary of so much of the accounts as shall 

show the amount of rent payable on that day. 

To insure ; And will insure and keep insured all messuages, 

buildings and erections which may at any time be 

erected on the said land, either by the lessees or by 

their under-tenants or assigns, from loss or damage 

by fire, in not less than three fourth parts of the 

value thereof, in the Insurance Office, or in 

some other insurance office to be approved of in 
writing by the lessors. And from time to time 
will produce to them, him or her, if required, the 
policy or policies of such insurance, and the receipt 
or receipts for the premium or premiums thereon 
for the then current year. 
To rebuild And will in case of destruction or damage by 
Se; fire forthwith lay out the whole of the money 

received under or by virtue of any such policy 
or poUcies in or towards rebuilding or repairing 
such part of the said messuages, buildings, erec- 
tions and premises as may have been destroyed or 
damaged by fire. And in case the money so to 
be received as aforesaid shall be insufficient to 
completely rebuild or reinstate the premises so 
destroyed or damaged, the lessees will make good 
the deficiency out of their own proper moneys. 
And that if the lessees shall make default in 
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effeoting suoli insuranoe bs aforesaid, it shaU be 
lawful for, but not obligatory upon, the lessors to 
effect such insurance, and the lessees will forth- 
with repay to the lessors all sums of money 
expended by them for that purpose ; and in case of 
non-payment, the same shall be recoverable by the 
lessors, by distress or otherwise, as rent in arrear. 

And also wiU thoroughly deodorize any sewage To deo- 
or other matter which the lessees may spread or ^!S^, 
cause to be spread upon the said land, so that the 
owners and occupiers of the adjoining lands may 
not be injured, prejudiced or annoyed by the smell 
or nuisance arising from such sewage or other 
matter. 

That if the works necessary for the reclamation ProTiao for 
of the said land shaU not be commenced within Sl^ 

after the said Act of Parliament, and such ^^^f?;^ 

consent as aforesaid shall have been obtained, or lessees. 
if after the same shall have been commenced the 

same shall be discontinued for a period of , 

then, and in either of such cases, the lessors may 
commence or may carry on and finish such works, 
and may use and employ any materials, plant or 
machinery belonging to the lessees, their execu- 
tors, administrators or assigns, which may be on 
the said land. And that all costs and expenses 
which may be incurred by the lessors in commenc- 
ing, carrying on and finishing such works, together 

TOth interest for the same after the rate of £ 

per cent, per annum, shall be repaid to them by 
the lessees, and until repayment thereof shall be a 
ohaxge upon the lessees' interest in the lands and 
premises hereby agreed to be demised. 
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As to That the lessees will, immediately after a sum 

to^ew^re of ^ s^®^ heLYB been advanced to them under 

^d^^s. ^^^ provisions hereinafter mentioned, execute a 
&c. mortgage of aU their estate and interest in the 
premises for the sum of £ , and all costs in- 
curred in obtaining the said Act of Parliament and 
consent of the Board of Trade, and all costs that 
may be incurred by the lessors for putting the 
lessees into complete possession of the land hereby 
agreed to be demised, such mortgage to contain a 
covenant by the lessees for payment of the prin- 
cipal moneys thereby secured, and interest for the 

same after the rate of £ per cent, per annum, 

and all such other clauses, powers and provisions 
as the lessors or their counsel shall think proper 
or advise. 
Proviso for The said lease shall also contain a power en- 
re-entry. Q^yjjjg i]^Q lessors or other reversioner or rever- 
sioners for the time being to re-enter upon the 
premises, or any part thereof, in the name of the 
whole, in case the yearly rents for the time being 
payable or any part thereof shall be in arrear for 
the space of twenty-eight days, whether the same 
shall have been legally demanded or not, or if and 
whenever there shall be any breach of any of the 
covenants and agreements by the lessees therein 
contained, or if the works necessary for the recla- 
mation of the said land shall not have been com- 
menced at the expiration of calendar months 

after the said Act of Parliament, and such consent 
as aforesaid shall have been obtained as aforesaid, 
or if such works shall have been commenced and 
shall be wholly discontinued for the space of .. ' 



n 
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calendar months, and thereupon the said term of 
ninety-nine years shall absolutely determine. 

The said lease shall also contain covenants by Covenants 
the lessors as follows (that is to say) : — 

Within one calendar month after the entire To make 
completion of the reclamation works, to advance, ^^^ ' 
or procure to be advanced, to the lessees a sum of 

£ , and the costs and expenses which may be 

incurred in obtaining the said Act of Parliament 
and consent of the Board of Trade, and the costs 
tts. ^J be ine^red by fto ta.r. in putft,g 
the lessees into complete possession of the land 
hereby agreed to be demised, such sums of money 
to be charged on the interest of the lessees in the 
premises. 

To join with the lessees in granting for any To join in 

term or terms of years not exceeding years ®^^^* 

all such parts of the reclaimed lands as may be 
required for building purposes or for annexing to 
buildings, upon such terms and with such pro- 
visions as may be authorized by the Act of Parlia- 
ment to be obtained as hereinbefore is mentioned, 
and such other provisions as may be deemed ex- 
pedient. Provided that the interest of the lessees 
in such leases shall not extend beyond ninety-nine 
years from the day of 18 — . 

The said lease shall also contain all such other 
covenants, clauses and provisions as the lessors or 
any of them, or their or any of their counsel shall 
advise or devise or require. 

The lessees will execute and deliver to the As to 
lessors or the persons granting the said lease apart. 
counterpart thereof. 
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Expenses The leoso and ooTinterpart shall be prepared by 
menf^" ^^ solioitor o£ the lessors or persons granting the 
lease, and lease, and the lessees shall pay all the costs in and 

counter- ' . , . 

part. about the preparation, engrossment and execution 
of such lease and counterpart, and of this present 
agreement and a duplicate thereof. The said 
costs shall be regulated by Schedule II. to the 
Solicitors' Eemuneration Order, 1881 (b). 
As to ex- If the lessors or any of them shall either by 
obt^ing obtaining powers from Parliament, or otherwise 
u^ent!^" howsoever, be enabled to grant to the lessees a 
valid and subsisting lease of the lands hereby 
agreed to be demised upon the terms aforesaid, 
then and in such case the lessees will pay all the 
costs, charges and expenses which may be incurred 
by the lessors in obtaining such powers and in 
carrying out this agreement. But in case the 
lessors shall be unable to obtain such powers, then 
the costs, charges and expenses which may be 
incurred by the lessors in endeavouring to obtain 
such powers shall be borne by the lessors. 
Arbitra- If any dispute, difference or controversy shall 
' arise between the said parties to these presents, or 
their respective executors, administrators or assigns, 
touching these presents, or any clause, matter or 
thing herein contained or the construction thereof, 
or anything to be done under any of the agree- 
ments herein contained, or any matter in any way 
connected with these presents or the operation 

{b) Unless agreed to the contrary (or notice be given prior 
to commencing the business under rule 6 of the Order), costs 
are regulated bj the scale in Fart II. of Schedule I., which in 
complicated cases is sometimes inadequate. See post, Part IV. 
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thereof, or the rights, duties or liabilities of either 
party in conneotion with the premises, then and 
in every or any suoh case the matter in difference 
stall be referred to two arbitrators or their umpire 
pursuant to, and so as with regard to the mode and 
consequence of the reference, and in all other re- 
spects to conform to the provisions in that behalf 
contained in the Arbitration Act, 1889, or any 
then subsisting statutory modification thereof. 

As WITNESS, &C. 



Other forms of agreements can easily be constructed hy 
ftltering the precedents for leases. 
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CHAPTEE in. 

Precetnents! of %tafitfi. 

I. 

Lease t?/* a Dwelling-house, &c. {ordinary form). 

Tenant Insures. 

Date and This INDENTURE made the day of , 

18 — , between a. B., of &c. (hereinafter called 
the lessor), of the one part, and 0. D., of &e. 
(hereinafter called the lessee), of the other part.. 

WITNESSETH that in consideration of the rent 
hereby reserved, and the covenants hereinafter 

Testatum, contained, and on the part of the lessee to be paid, 
observed and performed, the lessor hereby demises 

Parcels, unto the lessee {a) All that dwelling-house, 
messuage and premises situate and being, &o. 
[here describe the property]^ all which said pre- 
mises are more fully delineated in the plan 
drawn in the margin of these presents and therein 
coloured red, together with all fixtures described 



(a) The parcels should be carefully and accurately described. 
If the property is in Middlesex they should be drawn with a 
view to registration in the registry, and the parish should, if 
possible, be given. It will also in that case be found more 
convenient to describe them fully in the lease itself, and not by- 
reference to another deed. 
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in the schedule hereunder written, except (b) 
nevertheless out of this demise [imert any reser^ 
vatmiy such as right of watercourse from adjoining 
house, 8fc.'] (c). 

(b) The exceptions and reservations foUow the parcels. An Exceptions 
exception, in order to be valid, must be of some particular or and reser- 
spedfic thing not before definitely granted, that is, it mnst be "'^^"^^^• 
an exception ont of the preceding general words ; so in a demise 
of a honse and shop excepting the shop, the exception is void. 
The exception is also void if it frustrates the grant, that is, if 
the thing excepted is an essential part of the thing demised, for 
instance, the demesnes of a manor. The lessor must also have 
a right to the thing excepted, otherwise it is void. 

Bights of way, entry and other easements are the usual Bights of 
reservations in leases, in fact such rights must be expressly ^*y» ^^' 
reserved. See Colebeek v. The Girdlers' Co,, 45 L.J. Q.B. 225, 
88 to right of support and implied covenant for same ; and 
Salaman v. GoveVy L. R. 20 Eq. 444, as to light and air. 

The reservations of the right to hunt, fish, shoot, &c., 
though inserted in the exceptions, are not, in point of law, 
dther reservations or exceptions, but privileges regrcmted to 
the lessor. Durham Railway Co, v. Walker , 11 L. J. Ex. 442, 
and Grahmn v. Ewart, 25 L. J. Ex. 42. 

An exception of woods, underwoods, coppices, and hedge- Woods, 
rows includes the soil as well, but an exception of timber trees 
only includes so much soil as may be necessary for their 
growth ; and an exception of great or timber trees includes 
those that become great during the tenancy. 

If timber or turf, &c., be excepted, the right to enter and 
ent the same is also included, such right being necessary for 
the enjoyment of the thing excepted ; still, it is usual to insert 
a proviso that it shall be lawful for the landlord to enter for 
this purpose, &c. See Froud v. Bates ^ 34 L. J. Ch. 406. 

Words of exception are construed favourably to the lessee Excep- 
and against the lessor. The general mode of construing deeds tions, how 
in which there are exceptions is to let the exception control ^*^^S"^® • 
the instrument, so far as the words of it extend and no further, 
and thereupon, the case being taken out of the letter of the 
exception, the deed operates in full force. 

{«) If the lands or properties adjoining belong to the lessor. Adjoining 
the lease should contain the following exception ;— "Except ^^o^ses, &c. 
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Haben- 
dum. 



Bedden- 
duxn. 



Bedden' 

dmn 

clause. 



To HOLD the said premises (except as aforesaid) 

nnto the lessee for the term of years from 

the day of , 18 — . 

Yielding and paying therefor during the said 

term the yearly rent (d) of £ , by four equal 

quarterly payments on the day of , the 

day of , the day of , and the 

day of , in every year of the said term (e), 

free and clear of aU deductions (except land- 

ont of this demise, the free ranning and passage of water and 
soil to and from the adjoining houses and privies of the said 
A. B., by and through the channels and drains of the said 
property demised, the tenant or tenants of suoh other premises 
on request paying his or their share or proportion of cleansing 
and repairing the same as need shall require." See Chadtoiek 
v. Marsden, L. B. 2 Ex. 285 : held not to apply to refuse of a 
tan yard. 

(d) This clause creates an implied covenant for payment of 
rent {Giles v. Hooper, Carth. 135) ; but a formal covenant is 
always inserted. The dates should always be inserted on which 
the rents are to be paid, as in the text, and relative terms such 
as ** next " and *^ last " should be avoided, for if the execution 
of the lease is delayed, as is often the case, they may conflict 
with the rest of the lease. The rule, that where there is a 
discrepancy between the habendum and the reddendum in. a 
lease the habendum is to prevail, does not apply to cases where 
it appears upon the face of the deed that the habendum is 
wrong. And the rule, that where there is a discrepancy be- 
tween the lease and the counterpart the lease is to prevail, does 
not apply when the mistake is clearly in the lease. Burchell v. 
Clark, 46 L. J. (App.) C. P. 115. The rent reserved in a lease 
is a rent-service to which -a power of distress is incident at 
common law. The rent being the proceeds of freehold property 
is properly reserved to the landlord, his heirs and assigns. See 
Whitelock^s case, 8 Bep. 69 b. But in modern leases it is 
unusual to reserve the rent expressly to any particular persons, 
as this is rendered unnecessary by sect. 10 (1) of the Con- 
veyancing Act, 1881 ; aeepost, Part V. 

(e) These dates usually are 25th of March, 24th pf June, 
29th of September, and the 25th of December. 
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lord's property tax), the first of suoh quarterly 

payments to be made on the day of , 

18—. 

Ajjd the lessee hereby covenants with the Covenants 
lessor in manner following (that is to say), that lessee, 
the lessee will during the said term pay the 

said yearly rent of £ hereinbefore reserved, To pay 

. on the days and in manner hereinbefore men- 
tioned (/) ; AND ALSO will pay all rates, taxes, and and taxes, 
assessments whatsoever, whether parliamentary, 
municipal, parochial or otherwise, now charged 
or hereafter to be charged on the said premises, 
or on the landlord {g) or the tenant in respect 
thereof (the landlord's property tax only excepted). 

{h) And also wlU during the said term keep And to 
the said demised premises and every part thereof, '^p^'^* 
with all fixtures and additions and appurtenances 
thereto, in good and substantial [or tenantable] 
repair and condition [fair wear and tear excepted] ; 
AND in particular will in every third year of the And to 
said term and in the last year thereof paint all side every 
the outside wood, iron, and other work usually *^^ y®*^- 

painted belonging to the said premises with 

coats of proper oil colours in a workmanlike 
manner ; and also wiU in every seventh year of And to 

1 -1 . • , . •• pamt and 

the said term and in the last year thereof paint the paper in- 



(/) As to rates and taxes, see p. 7, ante, and Woodfall, 
Ch.3:V. 

(g) For the importance of these words, see Smith v. RoUmonj 
(1893) 2 Q. B. 63, ante, p. 8, and Brett v. Rogers, (1897) 1 
Q.B. 525. 

Qi) As to repairs, see ante, pp. 8, 11. The exception for **fair 
wear and tear " is unusiial. 



I 
> 
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side every inside wood, iron, and other work now or usually 

year. painted with coats of proper oil colours in a 

workmanlike manner; and also re-paper with 
paper of at least as good a quality as at present 
such parts of the premises as are now papered ; 
AND ALSO wash, stop, whiten, or colour such parts 
of the premises as are now plastered, 
^ure* (0 And also will forthwith insure the said pre- 
mises hereby demised to the full value thereof (or 
in the sum of £ ) in some respectable insurance 

Insuranoe. {%) Jt is better to aettle the exact amount, and the office in 
-which the tenant is to insure. 

In the absence of any special stipulation the tenant is not 
bound to rebuild in case of fire ; but if he enters into the 
general covenant to repair, he must rebuild or restore in case 
of fire or any accident. Fym v. £laekbum, 3 Ves. 34. If the 
tenant is not to rebuild in case of fire or accident, the covenant 
to repair should be modified by the addition of the words, 
** damage hy Jire or other inevitable accident only and always 
excepted. ''^ 

If the landlord covenants to insure, the lease should contain 
a covenant that he will rebuild, as equity wiU not compel a 
landlord to expend the money r&ceived from the insuranoe in 
rebuilding. Leeds y. Cheetham, 1 Sim. 146. But see 14 Greo. 3, 
e. 78, s. 83, as to this point. For a precedent where landlord 
insures, see post, p. 185. If either lessor or lessee has in- 
sured without having covenanted to do so, the other party c€m, 
if the property insured be a house or buildings, require the 
insurance office to cause the insurance money to be laid out in 
rebuilding. Ex parte Goreley, 5 N. R. 22 ; see also Reynard v. 
Arnold, L. R. 10 Ch. 386. The covenant to insure in the joint 
names of the landlord and tenant has been held to be performed 
if the insurance is in the name of the lessor only. Savens v. 
Middleton^ 10 Hare, 641. Where the tenant is liable to rebuild, 
his liability is not limited to the amount received for the insur- 
ance. Bigby v. Atkinson, 4 Gamp. 275. These covenants wiU 
<< run with the land," and be binding on the lessee and his 
assignee. Vernon v. Smithy 5 B. & A. 1. 
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office (or in the Insuranoe Office) in the joint 

names of the lessor and lessee, and keep the same 
so insured during the said term; and will upon And show 
the request of the lessor or his agent produce '^^^^ 
the receipt for the last premium paid for such 
insurance for every current year ; and also will, And re- 
ajs often as the said premises hereby demised shall ^ of fire. 
be burnt down or damaged by fire, lay out and 
expend all and every the sum or sums of money 
which shall be recovered or received by the lessee 
for or in respect of such insurance in building or 
repairing the said demised premises, or such parts 
thereof as shall be burnt down or damaged by fire 
as aforesaid, under the direction and to the satis- 
faction of the surveyor for the time being of the 
lessor, and will make up the deficiency, if any, out 
of his own moneys; [and wiU pay the said rent 
hereby reserved in the same manner as if no such 
accident by fire had happened] (J). 

(k) And also will permit the lessor and his And to 
agents, at all reasonable times during the said {^^ to 

enter and 
view state 
of repairs. 
(J) These words are merely declaratory of the law. The 

effect would be the same if they were omitted. 

(k) It is important to keep the general covenant to repair, Bepairs. 
and the covenant to repair upon notice, distinct, so as to 
impose on the tenant the obligation to repair generally as well 
08 after notice of want of repair. See Davidson's Prec, vol. v., 
pt. i., p. 273, and the cases cited there, as to this point. 

Where these two covenants are distinct, as in the text, the 
landlord ia not bound to wait till the time mentioned in the 
second covenant has expired before he brings an action for 
breach of the first, unless he have actually given notice under 
the second. Soe v. Faine, 2 Gamp. 620 ; Doe d. Morecraft v. 
Mtux, 4 B. & 0. 606, and Few v. FerkinSf 36 L. J., Ex. 64. 

A. G 
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term, to enter the said demised premises or any 
part thereof, to take a schedule of the fixtures and 
things made and ereoted thereupon, and to exa- 
Andtoie- mine the condition of the said premises; and 
ooiding to FURTHER, that all dcf ccts and want of reparation, 
*<*<«»• whitjh upon any such view shall be found, and for 
the amendment of which notice in writing shall be 
left at the premises, the lessee will, within three 
calendar months next after every such notice, 
well and sufficiently repair and make good accord- 
ingly (0. 
And not to (^n) And ALSO will not convert, use, or occupy 
pemises the Said premises, or any part thereof, into or as 
"^ * ^^* a shop, warehouse, or other place for carrying on 
any trade or business whatsoever, or suflFer the 
said premises to be used for any such purpose, or 
otherwise than as a private dwelling-house, with- 
out the consent in writing of the lessor ; and will 
not without the like consent alter the plan, eleva- 
tion, or construction of the same. AniJ will not (n) 

{t) A notice to repair under the second covenant is a waiver 
of any forfeiture that may have happened under the general 
covenant to repair. Doe d. Morecraft v. Meux^ 4 B. & G. 606. 

In the absence of stipulation the landlord has no right to 
enter and repair without the tenant's leave. Bather v. Barker^ 
3 C. & P. 667. 

(m) If the premises are let as a shop, the covenant must be 
altered accordingly, and the trades which are to be carried on 
specified. It should, however, be remembered that new trades 
are constantly being invented. 

The covenant to use the premises only as a private dwelling- 
house would be broken by carrying on a ladies' school. Wick- 
enden v. Webster, 25 L. J. Q. B. 264. 
Auction. (^) This is an important clause if the premises are to be used 

as a private dwelling-house only, as its respectabiliiy might be 
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irithout the like consent hold or permit to be 
held any auction or sale of property on the said 
premises, or any part thereof. 

(o) And also will not during the said term Not to as- 
(except by will) (p) assign, underlet, or otherwise underlet 
part with possession of the said premises, without mi^'Sith. 
the consent in writing of the lessor first had and °^* ^®*^®* 
obtained for that purpose [provided that such 
consent shall only be withheld in case of a reason- 
able objection to the respectability or responsibility 
of the proposed assignee or sub-lessee]. 



damag^ ; for a private honse and garden where a sale takes 
place is, for the time being, '* a place of public resort," within 
the meaning of the Vagrant Act. Sewell v. Taylor^ 7 0. B. 
N. S. 160, and 6 Geo. 4, c. 83, s. 4 ; see Tolman v. Fortburi/, 
41 L. J. Q. B. 98. But in the absence of an express covenant 
against a sale by auction, a covenant to use a house as a 
private house only is not broken by a sale by auction of the 
furniture. Beeves v. Cattell, 24 W. R. 486. 

Where rent has been received for twenty years, with f uU licence 
knowledge by the landlord of the breach of covenants which emmed 
require the landlord's written licence, and without any objec- 
tion on his part, a licence under seal may be presumed and found 
by the jury. Gibson v. J)oefff 27 L. J. Ex. 37. 

(o) A general covenant not to assign or underlet a house will 
not prevent a room being underlet to a lodger, unless the 
covenant extends to " any part or parcel of the premises." 
Doe V. Laming, 4 Camp. 77. For a form of licence to assign, 
fiee Chap. IV. 

A licence to assign or underlet only applies to that one case, 
and the condition not to assign is not, as formerly, dispensed 
with altogether (see 22 & 23 Vict. c. 35, post, Part V., 
Lumpor^s case, 4 Co. B. 119 b. ; S, C. 1 Smith, L. C, and see 
Doe V. Bliss, 7 Taunt. 735) ; and this applies to all cases where 
acts are to be done by licence only — the doing of which without 
floch licence would create a forfeiture. 

{p) See ante, p. 11. 

g2 
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To leave in . And ALSO wiU at the explratloii or other sooner 
pair. determination of the said term peaceably sur- 

render and yield up unto the lessor the said 
jr^i.^ ^^^ iJL ,rifl> th, .pp„rt..«no« 
thereto, and together with all buildings, erections 
and fixtures now or hereafter to be built or erected 
thereon, in good and substantial [or tenantable] 
repair and condition in all respects [reasonable 
wear and tear only excepted]. 
^roYi^or (g) PROVIDED ALWAYS, and it is hereby expressly 
agreed, that if the rent hereby reserved or any part 
thereof shall be unpaid for twenty-one days after 
any of the days on which the same ought to have 
been paid (although no formal demand shall have 
been made thereof), or in case of the breach or 
non-performance of any of the lessee's covenants 
and conditions herein contained, then and in either 
of such cases it shall be lawful for the lessor at any 
time thiereafter into and upon the said demised 
premises or any part thereof in the name of the 
whole to re-enter, and the same to have again, re- 
possess and enjoy as of his former estate. 

(r) And the lessor hereby covenants with the 
lessee that [^{ifthe property is leasehold) he the lessor 
will during the said term pay the ground rent 
payable in respect of the said premises; and also 
that] the lessee, paying the rent hereby reserved, 
and performing the covenants hereinbefore on his 
part contained, shall and may peaceably possess 
and enjoy the said demised premises for the term 



Coyenant 
by lessor 
for quiet 
enjov- 
it. 



men' 



{q) As to forfeiture and re-entry, see ante^ pp. 23, 26. 
(r) As to covenant for quiet enjoyment, see antej p. 13. 
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hereby granted, without any interruption or dis- 
turbance from the lessor, or any other person or 
persons lawfully claiming by, from or under him. 

And it is hereby declared that where the con- 
text allows, the expressions " the lessor" and " the 
lessee " used in these presents include respectively 
besides the said A. B., his heirs [or if the property 
is leasehold^ executors, administrators] and assigns, 
and besides the said 0. D., his executors, adminis- 
trators and assigns (s). 

{t) In witness whereof the said parties to these 



(«) As to dispensing witli the words '^ heirs and assigns" 
and ** executors and administrators" in a covenant, see Con- 
yeyancing Act, 1881 (44 & 45 Vict. c. 41), ss. 68, 59. It is 
still nsiial, however, in leases to introduce them by an inter- 
pretation clause, either at the end, as here, or at the commence- 
ment, as in the next precedent. See Key & Elphinstone, 
4th ed., vol. i., p. 735. Of course, if the lessor is himself a 
leaseholder, the words "his executors and administrators" 
will be substituted for * * his heirs." 

{t) Leases are usually only executed by the lessors and the As to exe- 
oounterparts by the lessees, and the parts are then exchanged ; c^t">ii of 
this saves the counterpart being stamped with a denoting counter- 
stamp as a duplicate deed. See Fart III., as to stamps on part, 
coxmterparts, and denoting stamps. 

All the granting parties should execute the lease, otherwise 
the interest of those only who execute it will pass to the 
tenant. 

But if only the lessee executes the lease, and enters and 
enjoys the lands demised, he is liable to an action of covenant 
by the lessor. Piatt, ii., p. 15. 

If there are any interlineations or erasures in the lease, they 
must be noticed in the attestation clause. 

If the lease is executed by another under a power of attorney, 
it should be signed by the attorney in the name of the grantor 
cf the power, and not in his own name, and the fact noticed 
in the attestation clause— -S.^., ** In witness whereof the said 
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present have hereunto set their hands and seals 
the day and year first above written. 

The Schedule above referred to. 
[^MxtiireSy Sfc.'] 

A. B., by X. T. his attorney, has, &c." The authority should 
he under seal. 
Custody of During the term the lease belongs to the lessee, and the 
lease. counterpart to the lessor. Eall v. Mlly 10 L. J. 0. P. 286. 

Where a lease is in the possession of a tenant, and no counter- 
part can be found, a landlord is entitled to inspect and take a 
copy of the lease. Doe t. Stiff ht^ 1 Dowl. 163. See also Wood^ 
eoek y. Worthinffton, 2 T. & J. 4; and Doey. Roe, 7 E. &B. 279." 
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11. 

Lease of Mansion and Grounds, &c. 

Covenants by Lessee to keep up Garden and Grounds, 
8fc. Proviso enabling Lessee to determine the Lease 
at the end of 7 or 1^ years, on notice. Option of 
purchase vnthin a fixed time. 

This INDENTUEE madethe day of , 

18 — , between a. B., of &o. (hereinafter called Partiee. 
the lessor, and inoluding in that expression his 
heirs [or if the lease is made under -a power, his suc- 
cessors in title] and assigns), of the one part, and 
C. D., of &o. (hereinafter called the lessee, and 
including in that expression his executors, adminis- 
trators and assigns], of the other part. 

WITNESSETH that in consideration of the rent Testatum, 
hereinafter reserved, and of the covenants, condi- 
tions and agreements hereinafter contained, and 
on the part of the lessee to be paid, observed, and 
performed, the lessor hereby demises unto the 
lessee {a) all that, &c. [describe the premises'], Parcels. 



(a) The parcels should be described with the greater accu- The par- 
racy and precision, in order that the lessee may have exactly o^ls. 
what is intended, and no more or less. When there is a land- 
lord's estate map, and the fields, &c., are numbered thereon, it 
is well to tabulate them in a schedule to the lease, for in addi- 
tion to the yalue of the reference to the estate map for the 
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Fixtures, 
ftc. 



TOGETHER with the gardens, shrubberies, pleasure 
grounds and paddock surrounding and attached 
thereto, all which said messuage or dwelling- 
house, buildings and premises are more particularly 
delineated and described in the plan thereof drawn 
in the margin of these presents, and thereon 
coloured green and pink. And also all the fix- 



purposes of identification, it shows at a glance what is passed 
by the lease, for example : — 



No. on 
Estate Map. 



32 
35 
42 
43 
46 



Description of Premises. 



Mansion and out-buildings ... . . 

Meadow Flats (pasture) 

The Copse 

Hill Field (arable) 

Willow Beds 

Total 



. I 



Quantity, 



A. B. p. 



20 
4 
7 
3 



35 



1 
1 
2 

1 



20 
6 
1 
1 




28 



The nature of the land should be stated, namely, whether 
arable or pasture, &c., for although primd facie the land is of 
the kind mentioned in the lease, yet the tenant is not pre- 
cluded from showing that it was of a different kind from that 
mentioned. In many parts of the country fields often keep 
their original names long after their character has been 
changed. This is especially the case in Lincolnshire and the 
Fens where land has been drained and improTod and brought 
into cultivation, yet the original name of Marsh land, &c. 
stiU remains in use. The proper way to avoid this is to 
describe the state of cultivation in which each field is at the 
date of the lease, in addition to its name. 

Where the character of the land has been changed, and 
hedge-rows and other landmarks have been removed, on the 
granting of a new lease they should be carefully noticed, 
and, if necessary, both the old and new descriptions given ; 
thus, alter the old description, add, ^* All which said premises 
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tures, fittings and other things now being in, about 
or belonging to the said messuage or dwelling- 
house and premises, and which are mentioned and 
specified in the first schedule hereunder written. 
To HOLD the same unto the lessee for the term 

of 21 years from the day of , 189 — , 

But subject nevertheless to the proviso for the 
sooner determination of the said term hereinafter 

are now better known by the description f oUowing, that is to 
saj, &c. 

In granting an underlease it is sometimes usual to recite 
the parcels from the original lease in the recitals, and refer 
to them in the granting part as the premises, &c. described 
by and comprised in the said recited indenture. 

The parish and county should be accurately stated, and The par- 
especial C€u:e should be taken, in cases where the boundary of fUgj^? 
parish or county passes through the estate, to notice it cor- scription. 
zectly ; this maybe done generally by describing the premises, 
&c., as in loth parishes, for it has been held that they need 
not lie in both, but it is enough if they are in either. Piatt, 
ii., p. 27. 

For a form of parcels, see post, Chap. TV. 

The demise of a " house " will also carry the garden. See Appur- 
CoU V. West London Mailwai/ Co., 28 L. J. Oh. 767. 

If there be any special easement granted, such as a right Ease- 
of way, &c., it should be inserted at the end of the description, ™®^'^* 
care being taken to grant simply an easement and not the thing 
itself. Where there is a g^rant of an easement it is generally 
subsequently covenanted that the road or thing the use of 
which is demised shall be kept in repair, &c. 

The best means of identity is of course by plan, and there Plan, 
should be one to every lease where practicable, and great care 
should be taken that the deed and plan do not in any way 
conflict. 

Any addition or improvements to the property made by the Addition or 
tenant during the term wiU become at once parcel of the pro- ^|SS^^" 
perty demised. As to encroachments from the adjoining 
waste, see Andrews v. Sailes, 22 L. J. 409 ; and Lisburne v. 
Davis, L. R. 1 0. P. 259. 
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Eedden- contained, YIELDING AND PAYING theiefor [as in 

the last precedenf]. 
Lessee's And the lessee hereby covenants with the lessor 
covenants, j^ manner following (that is to say) [covenants to 
pay renty and rates and taxes, and to repair j painty 
8fc,y as in last precedent"]. 
To ke^ And LIKEWISE will from time to time during the 
proper continuance of this demise keep the said garden 
&c? °^' and pleasure grounds, and the walks and paths 
therein, properly cropped, manured, stocked, 
planted, weeded, gravelled, roUed, cleansed and 
preserved ; and will not cut down or destroy any 
of the fruit trees and vines, or any other of the 
To pre- trees or shrubs now growing, or which during the 
aMshrabs, ^^ t^^m shall grow in the said gardens, shrub- 
beries, and pleasure grounds, except such trees and 
shrubs as shall be decayed, or shall cease to be pro- 
ductive of fruit, and except any trees or shrubs 
that it may be necessary to transplant or remove 
to other parts of the said grounds, but will care- 
fully preserve the same trees except as aforesaid, 
and cause the said trees to be properly pruned at 
And to re- seasonable times of the year, and will plant in the 
trees when stead or place of every fruit tree which shall die 
^^ or become unproductive during the said term, or 
gnproduc- -vvhich shall be cut down, a thriving tree of proper 
^^" growth of the same sort of fruit. 

And also will keep the said pleasure grounds 

and ornamental plots of the said premises in good 

order, and the gravelled walks thereof well gravelled 

To use and cleaned, and shall not use the said pleasure 

Siyfor grounds and walks for any other purposes than 

oii^mil' t^^s® ^^ pleasure or ornament, nor will permit or 
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suffer to be committed on the said demised premises 
any waste, spoil or destruction whatever, or any 
nuisance or thing which can be considered as a 
nuisance. And that the lessee will not at any Not to 
time during this demise plough, break up, or meadow 
convert into tillage all or any of the pasture land o^ notice" 
hereby demised, unless he shall give one calendar 
month's previous notice in writing of his desire 
and intention so to do to the lessor, and unless the 
lessor shall consent thereto, or shall not within one 
month after the receipt of such notice, signify to 
the lessee his objection to the said land being 
ploughed, broken up, or converted into tillage; 
AND shall not in anywise impoverish the said 
gardens, lands and pleasure grounds, but will at 
all times manure, use, manage, and cultivate the 
same in a proper and husbandlike manner. 

And also that the said messuage or dwelling- Not to use 
house and other the premises hereby demised shall for trade 
not at any time during the continuance of thisp^og^g, 
demise be converted into or let, used or occupied 
as chambers, or for a boarding or lodging-house, 
school or seminary, or for the carrying on of 
any (b) trade, business, or profession, nor shall 

{b) If any trade or business is permitted it should be speci- As to 

fied in the covenant. The following" is an example of a cove- carding 

■^ on trade. 

nant of this kind : — " And also wiU not, without the previous 

consent in writing of the lessor, use the said messuage and 

premises as or for the purposes of a public-house, or beer-shop, 

or for any trade or business, or otherwise than as a private 

dwelling-house, professional residence of 'a medical man, school 

for young ladies, or surveyor's or architect's office." As to 

these covenants generally, see WoodfaU, Chap. XVII., sect. 4, 

and ante, p. 82. 
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any art, trade, business or profession whatsoever 
be carried on or exercised in or upon the said 
demised premises or any part thereof at any time 
or times during the said term ; but the same shall, 
during the whole of the said term, be exclusively 
used and occupied as the private dwelling-house of 
a gentleman, and shall not be used in any manner 
inconsistent with such an occupation without the 
consent in writing of the lessor, 
noti^to -^^ FURTHER, that the lessco will within one 
lessor of calendar month after making any assignment or 
ment. underlease of the premises hereby demised, or any 
part thereof, give to the lessor notice in writing 
thereof, and of the name and address of the 
person or persons to whom such assignment or 
underlease shall be made. 

[^Covenants to permit entry to view and to repair 
en notice^ to insure^ produce receipts and rebuild in 
case of fire, and to yield up in good repair at end of 
term; proviso for re-entry on non-payment of rent or 
breach of covenants, and covenant by the lessor for 
quiet enjoyment, as in last precedent. ~\ 
ProTisoof Provided also, and it is hereby declaimed and 

lOflflOO d6' 

termining agreed, that if the lessee shall be desirous of deter- 
Tor^iT^ ^* mining the term hereby granted at the expiration 
no^e°^ of the first 7 or 14 years thereof, and of such his 
desire shall give to the lessor six calendar months' 
previous notice in writing, then and in such case 
the term hereby granted shall cease and determine 
at the end of the first 7 or 14 years thereof 
as shall be expressed in such notice, but with- 
out prejudice to any right of action or other 
remedy which the lessor may have or be entitled 
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to in respect of any breach or non-performance of 
the covenants or agreements herein contained (c). 

Provided always, that if the lessee shall desire Option of 
to purchase the reversion in fee simple in the freehold or 
premises hereby demised [or the unexpired residue ^"^'^^^^• 
of the term of years granted in the said premises 
by the indenture of lease mentioned in the second 
schedule hereto, subject to the rent and lessee's 
covenants reserved by and contained in the said 

indenture] at the price of £ , and of such his 

desire shall at any time before the day of 

, 18 — , give notice in writing to the lessor, 

then and in such case the lessee shall be the pur- 
chaser of the said reversion [or of the unexpired 
residue of the said term, subject as aforesaid], and 
the lessor shaU be the vendor thereof at the price of 

£ as from the date of such notice, subject to 

the conditions contained in the second schedule 
hereto. 

In witness, &c. 

The FiEST Schedule above referred to. 

Parti. 
{Landlord' 8 Fixtures,) 

Part n. 

{Arttdea in the nature of Tenanfa Fixturea, the property 
of the Landlord. ) 

The Second Schedule above referred to. 

1. The vendor will, within ten days of the receipt of 
the before-mentioned notice, deliver to the purchaser an 

{e) As to notice under this clause, see Bury v. Thompsony 
(1896) 1 Q. B. 231. • 
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abstract of the title to the property. Such title shall 
commence with an indenture [of conveyance] [or of 
lease], dated, &c., and made between, &c. 

2. [The said lease may be inspected by the purchaser, 
at any time on his making an appointment for that pur- 
pose, at the office of the vendor's solicitors, and the pur- 
chaser shall be deemed to purchase with full notice of its 
contents.] 

3. The purchaser shall, within ten days after the 
delivery of the abstract, send in writing to the vendor's 
solicitors his objections and requisitions (if not precluded 
by these conditions) in respect of the title or the abstract 
or anything appearing therein, and all objections and 
requisitions not sent within that time shall be con- 
sidered to be waived, and time shall be deemed of the 
essence of this condition. If any objection or requisition 
shall be made and insisted on which the vendor shall be 
unable or unwilling to remove or comply with, the vendor 
shall be at liberty (notwithstanding any intermediate 
negotiation or attempts to remove or comply with the 
same), by notice in writing to the purchaser, to rescind 
the sale. But the purchaser may, within three days after 
receiving the notice to rescind, withdraw his objection or 
requisition, in which case the notice to rescind shall be 
deemed to be withdrawn also. 

4. No obj ection or requisition shaU be made on the ground 
of any deed or document of title (dated prior to the Cus- 
toms and Inland Revenue Act, 1888) being unstamped or 
insufficiently stamped. Any bare outstanding legal estate 
which the purchaser may require to be got in shall be got 
in, and the title thereto traced by him at his expense, and 
no objection shall be made in respect of any such. 

5. In addition to his purchase-money, the purchaser 

shall, on completion, pay to the vendor the sum of £ 

for the tenant's fixtures and fittings enumerated in the 
second part of the First Schedule hereto. 

6. [The production of the last receipts for ground rent 
and fire insurance premium respectively shall be taken 
as sufficient evidence that all the covenants of the said 
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lease have been duly performed up to the day of com- 
pletion.] 

7. The purchaser shall pay aU arrears of rent up to 
the day appointed for completion of the purchase, in- 
cluding the quarter's rent due on that day, and if from 
any cause the purchase shall not be completed on the 
appointed day, he shall pay rent at the same rate calcu- 
lated up to the day of actual completion. 

8. The purchase shall be completed and the purchase- 
money, the price of the fixtures and the before-mentioned 
rent, paid at the office ' of the vendor's solicitors, 

Messrs. , on such one of the quarterly days 

hereby appointed for payment of rent as shall happen 
next after the expiration of three calendar months from the 
date of the purchaser's notice exercising his option. Upon 
such payment the vendor will execute a proper assurance 
to the purchaser, the same to be prepared by and at the 
expense of the purchaser, and to be left at the above- 
named office for execution by the vendor three clear days 
at least before the day appointed for completion. All 
outgoings, including fire insurance premium, shall be 
apportioned up to that day, and as from that day shall be 
paid by the purchaser. 

Lastly. If the purchaser shall fail to comply "with these 
conditions, or the purchase shall be rescinded under Con- 
dition No. 3, this indenture and the term of years hereby 
created shall remain in full force and effect as if the pur- 
chaser's option had never been exercised, but this condi- 
tion is without prejudice to any rights which the vendor 
may have independently of the same, and it shall not be 
necessary for the vendor to tender a conveyance. 
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III. 

Lease of a Public-house. 
This INDENTUEE made the dayof 



Parties. 18 — , BETWEEN A. B., of &0. (hereinafter called 
the lessor), of the one part, and C. D., of &c» 
(hereinafter called the lessee), of the other part ; 

Testatum. WITNESSETH, that in Consideration of the rent 
hereinafter reserved, and of the lessee's cove- 
nants and agreements hereinafter contained, the 

Parcels. lessor herehy demises unto the lessee all that 
messuage, tenement or pubKc-house caUed or 
known by the sign of The Red lion, situate in 

Street, in the parish of , in the county 

of , as the same is now in the occupation of 

the lessee, with the vaults, cellars, yards and 
stabling to the said premises belonging or apper- 
taining, TO HOLD the said premises unto the lessee 

from the day of , 18 — , for the term of 

21 years thence next ensuing, yielding and paying 
therefor during the said term the yearly rent of 

£ , by four equal quarterly payments, on the 

29th day of September, the 25th day of December, 
the 25th day of March, and the 24th day of June 
in every year, free and clear of all deductions 
(except landlord's property tax), the first quarterly 

payment of the said rent to be made on the 

day of , 18 — {a) ; and also yielding and 

_ -  ^ 

(«) Where the lessors are brewers, and desire to secure that 
the lessee shall deal with them, the following proviso is some- 
times inserted : — ** Provided always and it is hereby agreed 
that if and so long as the lessee or the tenant or tenants for 
the time being of the said premises shall deal with the lessors^ 
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PAYING as and by way of further rent during the 
said term such yearly sum (not exceeding £ — ) 
as the lessor shall expend by way of premium in . 
keeping the licence of the said premises insured 
against loss or forfeiture, such further rent to be 
payable on the quarter day immediately succeed- 
ing the payment of such premium ; and the lessee Covenants 
hereby covenants with the lessor, as follows : ^ ^^^^' ^ 

r^v 7 To pay rent 

iCovenants by lessee to pay rent and taxes, to repair, and taxes, 
paint inside and outside, to yield up at end of term, ^d^^dd 
and for lessor to enter and view state of repairs, ^^^^oFterm. 
to repair on notice, and not to assign without licence, 
ante, pp. 79, 84.] 

And also that the lessee will not during the Not to use 
continuance of the said term use, exercise, or carry for'offen- 
on, or permit or suffer to be used, exercised or ^^^® *^*^® » 
carried on, in or upon the said premises or any 
part thereof, any noxious, noisome or offensive 
trade or business, without the consent in writing 
of the lessor first obtained; and also that the or as a 
lessee will not at any time during the continuance °^' 
of the said term, without the consent in writing of 
the lessor first obtained, convert the premises 
hereby demised, or any part thereof, into a shop, 
warehouse, shed or place of sale for goods or 
merchandise, or into a private dwelling-house, or 
open or use or suffer the same respectively to be 



or the persons or person who for the time being shall compose 

or succeed to the said firm or business of , for all the 

porter, stout, beer and ale sold and consumed upon the said 
premises, the lessee or tenant shall be at liberty to deduct the 
sum of £— ^— , less income tax, from each of the said quarterly 
payments of £ of the said rent." 

A. H 
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opened or used for any other purpose than as an 
hotel or inn, public-house or tavern. 
To conduct And ALSO that the lessee or such other person 
prOT)eriy or pcrsons as shall for the time being inhabit, 
d^avouT to keep, occupy or conduct the business of the said 
^^^f messuage, tenement or public-house, will at aU 
times during the continuance of the said term 
keep and conduct the same in a regular and 
proper manner in every respect, and will imme- 
diately apply for and use his and their best 
endeavours to obtain a certificate, licence, or per- 
mission of her Majesty's justices of the peace for 
the vending of wines, spirituous liquors and beer 
on the said premises, and a renewal of the same 
from time to time, and shall not knowingly or 
willingly do any act whereby the same may be- 
come legally or justly abrogated, forfeited, or the 
renewal thereof refused, [and will not commit any 
oflEenoe against the laws for the time being in 
Ab to deal- force relating to inn-keepers ;] [if it is intended 
wfth lessor that the lessee shall buy exclusively of the lessors^ 
^c. ^^' ^d (b) : — ^And wiU not during the said term buy, 



(i) See Clegiff v. Hands, 44 Ch. D. 503 ; JSanbury v. Cundy, 
58 L. T. 155. This coyenant has been held to be only binding 
on the lessee so long as the beer or other liquors are of a good 
quality {Holcombe v, Hew8on,'2 Gamp. 291), and only so long 
as the lessor can satisfy the demand of the lessee. Wright y. 
Sewson, 1 Dow. 141. These covenants being to some extent in 
restraint of trade are not favoured by the courts. Thornton v. 
Sharratt, 8 Taunt. 529. It has, however, long been settled 
that such covenants, which are extremely common, are legal 
and binding in equity on an assignee, whether they run with 
the land or not, provided he have actual or constructive notice 
of them. Wilson v. Sart^ L. R., 1 Oh. App. 463 ; Catt v. 



LEASES. 99 

receive, sell, or dispose of, or permit to be bought^ 
sold, or disposed of, on or from the said premises 
any wines, spirits, porter, stout, beer or ale not bond 

fide purchased of the lessors {or of the firm of ) 

or their successors in business so long as they shall 
be able and willing to supply the same of good 
quality and at fair market price] ; (c) and also To reside 
will at all times during the whole of the said term ^J^" 
reside on the said premises, and manage or conduct 

Tourle, L. K., 4 Oh. App. 65i, And in the recent case of 
TThite v. Southend Motel Co, Limited, 13 ** The Times" Reports, 
p. 310 (23rd of March, 1897), it was finally held that they run 
with the land. The circumstances in that case were peculiar. 
The lease contained a covenant to deal exclusively with the 
lessor or his successors for wines and spirits, and also a proviso 
for abatement of rent in 'case of doing so. The lessee had 
assigned his interest to the defendants, and, the lessor having 
died, his trustees became the landlords, while his business was 
aold to strangers. The assignees of the lease continued to deal 
exclusively with the purchasers of the business, and claimed 
the right to the abatement in rent as against their landlords, 
the trustees. Held, that although the purchasers of the busi- 
ness could not have sued on the covenant, the assignees of the 
lease were still bound by it as between them and their land- 
lords, and consequently were still entitled to the abatement in 
Tent. As to compensation for goodwill at end of term, see 
Llewellyn v. Rutherfordy 44 L. J., C. P. 281. 

(c) It is important that the lessee should covenant to reside As to 
and keep the house open as a public-house all the term, as 1®^?®® ^ 
otherwise the trade would be lost and the property depreciated 
in value. See Doe v. Clarke, 8 East, 185. This covenant runs 
with the land, and is binding on the lessee's assignees. See 
Tatem v. Chaplin, 2 H. Blac. 133. 

In WooUr v. Knott, 45 L. J., M. 0. (App.) 884, the convic- 
tions not having been recorded on licence, covenant held not 
broken. This covenant held not to be an implied covenant, and 
therefore not usual. Maw v. Sindmarsh, 28 L. T., N. S. 644. 
See Woodfall, oh. xvii. sect. 4. 

h2 
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the business of the said puhKc-house, hotel or inn 
under the name of The Red Lion, and constantly 
keep up the effigy or sign thereof, and will at the 
end or other sooner determination of the said term, 
To asfflgn upon demand by the lessor or his incoming tenant, 
end of deliver up and assign the said several certificates, 
licences or permissions of her said Majesty's justices 
of the peace granted during the then current year 
for the vending of any wines, spirits, Uquors, beer, 
ale or tobacco upon the said demised premises, and 
also all and every the excise licences for the un- 
expired term they may have then to run unto the 
lessor, or as he shall direct, and will also sign 
any notices and make any applications for the 
transfer or ren'ewal of the certificates and licences 
which the lessor may require (d) ; and also that the 
lessee will forthwith insure \^add covenants to insure^ 
produce policy and receipts^ and to rebuild in case of 
fire^ ante, p. 80] (e). 

Provided always [^proviso for re-entry hy lessor 
on non-payment of rent, or breach or non-performance 
of covenants. Covenant by lessor for quiet enjoy- 
ment till default, ante, p. 84]. And it is hereby 

declared [inteipretation clause, ante, p. 85]. 
In witness, &c. 

{d) This clause maybe further amplified as foUows: — " Ain) 
that it shall be lawful for the lessor or any person appointed 
by him in that behalf to apply for, sign, give, and do in the 
name and as the agent of the lessee, all notices and acts 
necessary for obtaining such transfer or renewal as aforesaid, 
and on the hearing of any such application the production of 
these presents shall be conclusive evidence against the lessee of 
his consent to such transfer or renewal being made, and he 
shall not be at liberty then or thereafter to oppose or question 
the same." 

(e) As to ** usual" covenants, see ante, p. 7, and In. re 
Zander ^ Bagley's Contract, (1892) 3 Ch. 41. For Precedent 
where landlord insures, Qoepost, p. 185. 
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IV. 

Building Lease of a Piece of Land /or 

99 Tears. 

This INDENTUEE made the day of 

, 18 — , between a. B. of &o. (hereinafter Parties. 

called the lessor, and including in that expression 
his heirs and assigns), of the one part, and 0. D. 
of &c. (hereinafter called the lessee, and including 
in that expression his executors, administrators, 
and assigns), of the other part. 

WITNESSETH that in consideration of the rent Testatum, 
hereinafter reserved (a), and of the covenants here- 
inafter contained, and on the part of the lessee to 
he respectively paid, observed and performed, the 
lessor hereby demises unto the lessee all that, &c. 
(parcels), excepting and reserving unto the lessor Excep- 
aU mines, minerals, and watercourses which now *"""■ 
axe, or during the term hereby granted shall be, 
upon the said hereditaments and premises or any 
pLt thereof, with Uberty to enter thereon from 
time to time for the purpose of cleansing and 



(a) If the house has already been erected in pursuance of a 
hoilding agreement, this will run : — <* In consideration of the 
expense incurred by the lessee in erecting the messuage and 
buildings hereinafter described and of the rent," &c., and the 
subsequent coyenants in the lease will be modified where 
necessary. 



102 LEASES. 

Haben- repairing such watercourses, to hold the said 
premises unto the lessee for the term of 99 years 
from the of , 18 — . 

Bait to 1)6 Yielding and paying therefor during the 

yearly. Said term the yearly rent of £ , the same to 

be paid by two equal half-yearly payments on 

the day of , and day of in 

every year, the first half-yearly payment to be 
made on the day of , 18 — . 

Covenants And the lessee hereby covenants with the lessor, 
that [covenants by lessee to pay rent, rates and 
taxes J a7ite, p. 79]. 

To build And also will at his own expense, and within 

house aC' 

cording to from the day of the date of these presents, 

Fes^'s erect and fully complete for habitation, upon part 
surveyor; ^f ^jj^ ^^ demised premises upon a site and 
according to plans and elevations to be first ap- 
proved of in writing by the lessor, or his agent or 
surveyor, one and not more than one good and 
substantial dwelling-house, with proper and suflS- 
oient outbuildings and conveniences thereto, and 

expend in such erection the sum of £ at the 

least ; and also will in the construction of aU the 
said erections and buildings make use of good 
sound and well-seasoned timber, of a proper scant- 
ling and strength, and good sound bricks, slates, or 
And to tiles, mortar, and other necessary materials ; and 
repairT' ALSO will at the like expense throughout the said 
term, as often as need shall be, and without being 
thereunto required, weU and substantially paint, 
glaze, maintain and keep in good and substantial 
repair the said dwelling-house, and all other 
buildings which shall be built upon the said 
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demised premises, and at tlie like expense soonr, 
cleanse and keep in good order and repair all the 
sinks, drains, and privies belonging to the same ; 
AND ALSO will permit the lessor, or his agent, with Andpennit 
or without workmen and others, twice or oftener Xi^d 
in every year durinff the said term, at convenient ^^ ^^ 

J J o ? ^ of repair; 

times in the daytime, to enter upon the said 
premises, or any buildings to be erected thereon, 
to view the condition thereof (6), and of any defects 
and wants of repair there found to give or leave 
notice in writing upon the said premises for the 
lessee to repair and amend the same within three 
calendar months after such notice ; and also will, And to 
within three calendar months, at the like expense, ^o^^^'^ 
well and substantially make good such defects or 
wants of repair; and also will within three And to 
calendar months next after the said dwelling- "^^®' 
house to be erected upon the said demised pre- 
mises as aforesaid shall have been roofed in, and 
from thence throughout the said term, at the like 
expense, insure and keep insured the same against 

loss or damage by fire in the Fire Office, or 

some other public office, to be approved of by the 
lessor, in a sum equal to two-thirds of the value 
thereof; and also will lay out all the monies And to 
received imder or by virtue of any such insurance ^^f^^- 
in substantially repairing, rebuilding, and rein- 
stating such parts of the said dwelling-house and 
buildings as shall have been destroyed or damaged 



(6) Li a long lease it may be advisable to add, <^ and to take 
a list of the fixtures in and upon the said premises within the 
last seyen years of the said term." 
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by fire, and if the same shall be insufficient for 
the purpose, then will make good the deficiency 
out of his own monies, and apply the same 
To Tipe accordingly ; and also will not at any time 
a^^mng^ during the said term, without the previous licence 
houae jj^ writing of the lessor, convert or use the said 
demised premises or any part thereof, or the 
dwelling-house or any building to be erected on 
the said premises, as a place of public resort or 
amusement, or carry on or permit to be carried 
on any trade or business thereupon, or use or 
suffer the same to be used otherwise than as a 
Not to private dwelling-house only; and also wiU not, 
^^^^ during the said term, erect or suffer to be erected 
^x^e^t^ upon the said demised premises, or any part 
lodge; thereof, any building or erection, except such as 
are hereinbefore covenanted to be erected, and 
except a lodge, and in case any lodge shall be 
erected, will erect the same upon a site and at an 
elevation to be first approved by the lessor or his 
To deliver agent; AND ALSO will at the expiration or sooner 
premises at determination of the said term, deliver to the lessor 
tenn^^ °* the said premises with all additions and fixtures 
thereto, in such good and substantial repair and 
condition as shall be consistent with the due 
performance of the said covenants hereinbefore 
Proviso contained : Provided alw^ays, and these presents 

for re™ ' 

entry. are upon this express condition, that if and when- 
ever any part of the said yearly rent hereby 
reserved shall be in arrear for forty days, whether 
the same shall have been legally demanded or not, 
and if and whenever there shall be a breach of 
any of the covenants by the lessee herein con- 
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tamed, the lessor may re-enter upon any part of 
the said premises in the name of the whole, and 
thereupon the said term of ninety-nine years shall 
absolutely determine ; and the lessor hereby cove- Covenant 
nants "with the lessee, that the lessee paying the f ^ qS^t 
said yearly rent hereby reserved, and observ- ^J^f ' 
ing and performing the covenants herein con- 
tained, and on his part to be observed and per- 
formed, may peaceably hold and enjoy the said 
demised premises, and all buildings to be erected 
thereon, during the said term of ninety-nine years 
without any interruption of the lessor or any 
person or persons lawfully or equitably claiming 
or to claim by, from, or under him. 

\^An option of purchase of the freehold mthin a Power for 
given time may he adapted^ if required^ from Prece- p^^hase 

dentNo.2^{c).'] freehold. 

In w^itness, &c. 

{e) The time limited must be within 21 years, or within a 
life or lives in being and 21 years afterwards, in order not to 
transgress the role against perpetuities. London ^ S, JF. JRail. 
Co. y. Gomm, 20 Oh. D. 562. A building lease of settled land 
may oontain^an option of purchase at any time within the first 
ten years. The purchase-money will be capital money within 
the meaning of the Acts. Settled Land Act, 1889 (62 & 53 
Vict. c. 36). 

If the property[,is in Middlesex this lease will require regis- 
tration, the term being for more than 21 years, and the rent 
not a rack rent. (7 Anne, c. 20, sect. 17.) 

As to the Yorkshire registry, see 47 & 48 Vict. c. 64, 
sect. 28. 
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Parties. 



V. 

Lease of a Farm /or 21 Tears. Covenants 

m to Farming, 8{c. 

This INDENTUEE {a) made the day of 

, 18 — , between a. B. of &c. (hereinafter 

called the lessor) of the one part, and C. D. of &c. 
(hereinafter called the lessee of the other part), 
Testatum. WITNESSETH that in Consideration of the rent here- 
inafter reserved, and of the lessee's covenants and 
agreements hereinafter contained, he the lessor 
DOTH hereby demise unto the lessee all that farm 
with the dwelling-house, outbuildings, lands and 
premises thereto belonging, situate in the parish 

of , in the county of , mentioned and 

described in the schedule hereunder written, and 
containing in the whole acres, more or less (6), 



Parcels. 



{a) See ante, p. 39, for another form of a farm lease on the 
four-course system. Other forms may be found in Davidson's 
Prec. of Conveyancing, vol. v., pt. i., Prideaux's Prec. vol. ii., 
and Woodfall's Landlord and Tenant, Appendix B. 
Timber. (h) An exception of trees generally will not include fruit 

trees. Wyndham v. Way, 4 Taunt. 316. '* Other trees," mean 
trees of the description previously mentioned. Bullen v. Dm- 
ning, 5 B. & C. 842, Timber trees consist of oak, ash and elm, 
of not less than twenty years' growth. See Sonywood v. 
Honywoodf 43 L. J., Ch. 652. Other trees may be "timber" 
by local custom, see Woodfall, Chap. XVI. sect. 7. If the 
trees are not excepted the landlord cannot cut them down, but 
if they are blown down he is entitled to them. The hedges 
belong to the tenant. If trees are excepted from the demise, 
the tenant is not bound to protect them from cattle unless he 
covenants so to do. See ante, p. 77, further as to exceptions. 
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EXCEPT and always reserved unto the lessor allExcep- 

woods, underwoods, timbers, saplings and other ^^^^ 

trees now growing or hereafter to grow upon the 

said demised premises or any part thereof. And Mines, &c. 

all mines, minerals, quarries, coal, iron and other 

stone, marl, sand, clay, peat and gravel in, upon, 

or under the said premises or any part thereof, 

with full liberty of ingress, egress and regress for ^*^ . 

him or his servants, agents and workmen, with enter pre- 

1 i 1 J 1 • • 1 mises to 

horses, carts and other carnages, mto, upon, cut trees 
through and from the same premises, to fell, dress, l^^ &f.^°^ 
dig for, work, trim, convert and carry away the 
same respectively ; and to make and bum bricks To make 
or tiles, and to erect buildings, make roads, and ' ' 
take oflE grounds for altering boundaries, and to. 
plant trees upon any part of the said premises, 
and to fence and protect the same, making an 
abatement in the rent hereinafter reserved accord- 
ing to the annual value of such lands, with power 
at all times to enter and view the said premises, 
and to drain, irrigate or otherwise improve the To drain 
land, the lessee carting all drainage pipes or tiles prove, 
that may be used for such improvement at his 
own expense ; and also paying for such draining. Lessee to 
irrigation or other improvement that shall be drainage, 
executed at the expense of the lessor at the ^°* 
request of the lessee an amount per annum equal 

to £ per cent, on the amount expended by 

the lessor for such drainage, irrigation, or other 
improvement at the days and times hereinafter 
mentioned for the payment of the rent hereby 
reserved ; and also except and reserved unto the To tak& 
lessor the right at any time during the continu- other pur- 
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poses sub- ance of the said term upon giving one calendar 
compensa- month's previoTis notice in writing of his intention 
°^' to the lessee to enter and take any part or parts 

ol the «,d d™l p»nu». th.t if. W 4«i- 
for any of the purposes enumerated in sect. 41 of 
the Agricultural Holdings Act, 1883, in which 
case the provisions of the said section shall apply 
to such entering and taking in all respects as if 
the tenancy hereby created were a tenancy from 
year to year, and a notice to quit had been duly 
given (c) ; and also except and reserved unto the 



As to ^ (c) Unless specially provided for in the lease, a lessor cannot 

pjy^ qI ^ give notice to quit pari of the premises demised at an entire 

holding. rent. Doe v. Archer, 14 East, 245. It is, however, provided 

by the Agricultural Holdings Act, 1883, s. 41, that " Where 

on a tenancy from year to year a notice to quit is given by the 

landlord with a view to the use of land for any of the following 

purposes, — 

•The erection of farm labourers' cottages or other houses, 

with or without gardens ; 
The providing of gardens for existing farm labourers' cot- 
tages or other houses ; 
The allotment for labourers of land for gardens or other 

purposes ; 
The planting of trees ; 

The opening or working of any coal, ironstone, limestone or 
other mineral, or of a stone quarry, clay, sand or gravel 
pit, or the construction of any works or buildings to be 
used in connection therewith ; 
The obtaining of brick earth, gravel or sand ; 
The making of a watercourse or reservoir ; 
The making of any road, railway, tramroad, siding, canal 
or basin, or any wharf, pier or other work connected 
therewith ; 
and the notice to quit so states, then it shall, by virtue of this 
Act, be no objection to the notice that it relates to part only of 
the holding. 
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lessor all fish and game, with liberty for the lessor, Reserva- 

ii- 1 1/1 11* xi*i tion of fish. 

and his gamekeepers and others by him authorized and game. 
to fish, hunt, and sport upon any part of the said 
premises (but subject as to ground game to the 
provisions of the Ground Game Act, 1880), ToHaben- 
HOLD the said premises unto the lessee from the 
— ^ — day of , 18 — , for the term of 



years (determinable nevertheless as hereinafter 
mentioned), yielding and paving therefor yearly Redden- 
and every year during the said term the rent of ^™* 

£ sterling, by four equal quarterly payments, 

on the 25th day of March, the 24th day of June, 
the 29th day of September, and the 25th day of 
December in every year, the first of such pay- 
ments to be made on the day of , 18 — ; 

AND ALSO yielding and paying yearly and every Contingent 
year during the said term over and above the rent meadow 



In every such case the provisions of this Act respecting com- 
pensation shall apply as on determination of a tenancy in 
respect of an entire holding. 

The tenant shall also be entitled to a proportionate reduction 
of rent in respect of the land comprised in the notice to quit, 
and in respect of any depreciation of the value to him of the 
residue of the holding, caused by the withdrawal of that land 
from the holding or by the use to be made thereof, and the 
amount of that reduction shall be ascertained by agreement or 
settled by a reference under this Act, as in case of compensa- 
tion (but without appeal). 

The tenant shall further be entitled, at any time within 
twenty-eight days after service of the notice to quit, to serve 
on the landlord a notice in writing to the effect that he (the 
tenant) accepts the same as a notice to quit the entire holding, 
to take effect at the expiration of the then current year of the 
tenancy ; and the notice to quit shall have effect accordingly." 
For the whole Act see posty Part V. 
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lands hereinbefore reserved, the rent of £ for every 

up Tnthout acre described in the said schedule hereto as pasture 
leave. ^j, meadow ground which shall be ploughed, broken 
up, or converted into tillage or garden ground 
without the consent in writing of the lessor or his 
authorized agent, and so in proportion for any less 
quantity than an acre, the said additional rent to 
be from time to time paid quarterly in every year, 
in the same way as the rent hereinbefore reserved, 
the first payment thereof to be made on the first 
quarterly day which shall next happen after such 
ploughing, breaking up, and converting into tillage 
without such consent as aforesaid, the said several 
rents to be from time to time paid clear of and 
from the present and any future land tax and 
all other present and future rates and taxes, 
charges, assessments and impositions whatsoever, 
parliamentary, parochial, or otherwise (landlord's 
property tax only excepted) {d). 
Coyenants And the lessee hereby covenants with the lessor 
to pay in manner following, that is to say, that the 
^^^ ' lessee will at all times hereafter during the said 

term pay the said rent of £ and the said 

additional rent of £ — {e) an acre if the same 



As to the {d) Tithe rent-charge is now in all cases payable by the 
chare?^ " ^'^^^^o^^* ^''^^ ^^7 agreement to the contrary is void. Tithe 

Act, 1891, post, Part V. 
As to con- (^) These additional rents being of the nature of liquidated 
rei^s damages are not penal, and must therefore be paid in full. 

£ireh y. Stevenson, 3 Taunt. 469 ; Holfe v. Feterson, 2 Bro. P. 
C. 436. The breach of this covenant is not waived by accept- 
ance of the original rent, even with the knowledge of the 
breach, like a forfeiture would be waived. Denton v. Richmond^ 
1 C. & M. 734. Equity, however, wiH not grant an injunction 
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should become payable upon the respective days, 
and in manner hereinbefore respectively mentioned 
for payment thereof. 

And also will pay the present, and all future and taxes; 
taxes, and other charges, rates, assessments and 
impositions whatsoever imposed upon the said 
demised premises or any part thereof, or on the 
owner or occupier thereof, or on any other person 
or persons in respect thereof (landlord's property 
tax only excepted) ; and also will, at his own To insure 
expense, forthwith insure, and during the saidsuage 
term keep the said messuage and buildings in- 
sured against loss or damage by fire in the sum 

of £ in the joint names of the lessor and of 

the lessee, in such office as the said lessor shall 
from time to time direct in writing, and will also 
insure and keep insured in the name of the lessee, 
the stock and crop on the said premises in the sum and stock, 

CFOD * 

of £ , and will, when and as often as he shall 

be required, produce the policies of such insurances, 
and the current year's receipts for the premiums 
thereon, to the lessor ; and shall forthwith lay out And re- 
and expend any monies which the lessee shall from case of fire 
time to time receive by virtue of such first-men- 
tioned insurance in rebuilding or reinstating such 

to restrain the doing of acts which are covenanted to be done 
only under an increased rent, as the parties have already- 
assessed their damages (WoodwoodY. Giles, 2 Vem. 119) ; but 
contra, if there be merely a coyenant against doing the acts. 
Lord Grey de Wilton v. Saxon, 6 Ves. 106. If the lease be 
silent as to these matters, it is waste iov a tenant to plough 
meadow land, or alter its character, and equity will grant an 
injunction to restrain the tenant so doing. Vorsley v. Stewart, 
3 Swanst. 661. 
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part of the said messuage and buildings as may 
To repair; happen to be destroyed or damaged by fire ; and 
ALSO will at all times during the said term, at his 
own proper costs and charges, well and suflSciently 
repair, maintain, uphold and keep in good repair 
the said messuage and all other the buildings 
hereby demised, and all windows, doors, fixtures 
and appurtenances thereunto respectively belong- 
ing, and all hedges, banks, gates, rails, fences, roads 
and ways of and belonging to the said demised 
premises (being allowed foreign timber in the 
rough, and bricks at the kiln, for all needful 
repairs of the same respectively, and quicksets for 
planting new hedges, when approved by the lessor, 
and posts and rails for the protection of the same 
To provide on one side thereof) ; and also shall at his own 
thatching ; expense cart all materials for repairs, and find and 
provide all straw for thatching, and in a proper 
and husbandlike manner keep open and cleanse all 
the ditches, drains and watercourses now or here- 
after to be made in or upon the same premises or 
To yield up any part thereof ; and shall and will at the end or 
term ; other sooner determination of the said term, peace- 
ably and quietly yield and deliver up unto the lessor 
the said messuage, buildings, land and premises, 
together with the (/) fixtures mentioned and de. 



/ ^ 



I Tenant's (/) At Common Law, in the absence of express stipulation, 
' fixtures. every fixture put up by the tenant belongs to the landlord 
{Gibson ▼. Hammersmith and City Railway Company y 32 L. J., 
Ch. 337), except " tenant's fixtures." The ordinary rule as to 
tenant's fixtures is that a tenant at the end of his tenancy may 
only remove such as he has put up for ornament or conveni- 
ence, but these must not be fixed in such a manner that injury 
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scribed in the second Schedule hereunder written, 
and aU improvements and additions thereto belong- 
ing or appertaining in such good order, repair and 
condition as aforesaid ; and further, that it shall To pennit 
be lawful for the lessor and his agents, servants ente/and 
and workmen, at reasonable times in the day, as ^^^f 
often as he shall deem necessary during the said 



to the freehold would be caused by their removal. The lead- 
ing case on the subject is Elwes y. Mawe, 3 East, 38 ; and the 
decisions on the subject have been numerous and conflicting. 
The following articles have been held to be removable : * * hang- Fixtures 
ings, tapestry and pier glasses, whether nailed to the walls or ^^^ *^®F 
panels, or put up in lieu of panels, cornices, marble or other 
ornamental chimney pieces, marble slabs, window blinds, 
wainscot fixed to the waUs by screws, grates, ranges and 
stoves although fixed in brickwork, iron backs to chimneys, 
beds fastened to the walls or ceilings, fixed tables, furnaces 
and coppers, pumps, mash tubs and fixed water- tubs, coffee . 
and malt mills, cupboards fixed with holdfasts, book cases 
standing in brackets and screwed to the walls, iron ovens, and 
the like." See Woodfall, Oh. XVI., sect. 8, and Amos on 
Fixtures. 

As a general rule trade fixtures may be removed if there is Trade 

fixtures 
no stipulation to the contrary, but this rule is subject to ex- 
ceptions, and much depends on the nature of the fixture, and 
the amount of damage its removal will cause. 

In aU cases, except as provided in the Agricultural Holdings 
Act, infraj a tenant must remove his fixtures before giving 
up possession of his holding, for he cannot afterwards enter 
and remove them. Lyde v. Russelly 1 B. & Adol. 394 ; Mim- 
hall V. Lhydf 2 M. & W. 450. See also Fugh v. Arton, L. R. 
8 Eq. 626 ; and Sumner v. Bromilow, 34 L. J. Q. B. 130. 

By the Agricultural Holdings Act, 1883, sect. 34, it is Tenant's 
provided that where "a tenant affixes to his holding any property in 
engine, machinery, fencing, or other fixture, or erects any n^^j^erv 
building for which he is not under this Act or otherwise &c. 
entitled to compensation, and which is not so affixed or erected 
in pursuance of some obligation in that behalf, or instead of 

A. I 
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term, to enter into and upon the said demised 
premises to view and inspect the repair and condi- 
tion thereof, and if upon any such view any 
repairs or amendments, scouring or cleansing shall 
And to re- be wanting, the lessee shall within one calendar 
ncSce^^ month next after notice thereof to him given by 
the lessor for that purpose, make and do the 



some fixture or building belonging to the landlord, then such 
fixture or building shall be the property of and be removable 
by the tenant before or within a reasonable time after the 
termination of the tenancy. 
As to Provided as follows : — 

undOT^the ^' ^^^^ *^® removal of any fixture or building the 

Agricul- tenant shall pay all rent owing by him, and shall 

^™1. perform or satisfy aU other his obligations to the 

^Q^^ ^ landlord in respect of the holding : 

2. In the removal of any fixture or building the tenant 

shall not do any avoidable damage to any other 
building or other part of the holding : 

3. Immediately after the removal of any fixture or build- 

ing the tenant shall make good all damage occa- 
sioned to any other building or other part of the 
holding by the removal : 

4. The tenant shall not remove any fixture or building 

without giving one month's previous notice in 
writing to the landlord of the intention of the 
tenant to remove it : 

5. At any time before the expiration of the notice of 

removal, the landlord, by notice in writing given 
by him to the tenant, may elect to purchase any 
fixture or building comprised in the notice of 
removal, and any fixture or building thus elected 
to be purchased shaU be left by the tenant, and 
shall become the property of the landlord, who shaU 
pay the tenant the fair value thereof to an incoming 
tenant of the holding ; and any difPerence as to the 
value shall be settled by a reference under this Act, 
as in case of compensation (but without appeal). 
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Tepaars, amendments, soouring and cleansing so 
wanting as aforesaid, to the satisfaction of the 
lessor, and in default thereof it shall be lawful for 
the lessor, and his agents, servants and workmen, 
with or without horses, carts and other carriages, 
to enter into and upon the said premises to do such 
repairs and amendments, scouring and cleansing, 
and all the expenses thereof shall be by the lessee 
paid to the lessor immediately on completing the 
same. And if any default shall happen to be 
made in any such payment, it shaU be kwful for 
the lessor on every such occasion to recover such 
expenses, and all incidental expenses, by distress 
and sale upon the said premises, in the same 
manner as the rent hereby reserved when in arrear ; 
AND ALSO, that the lessee will not during the said Not to 

... 1 peimit any 

term permit any person or persons whomsoever one except 
(except the lessor and such other persons as shall be ^^f ^^^ . 
by him duly authorized for that purpose) to come 
into and upon the said premises, or any part thereof, 
to hunt, set, course, shoot, fish, fowl, or otherwise 
to destroy the game or fish which may be in or 
about the same premises (save only as provided by 
the Ground Game Act, 1880); and further. Not to cut 
that the lessee will not at any time or times ber mth- ' 
during the said term cut down, crop, or lop any g^^^^^*^" 
timber or fruit tree or trees, sapling, or imder- 
wood, which may be growing or planted, or set 
upon the said premises or any part thereof, with- 
out the written consent of the lessor, or his autho- 
rized agent, but shall, to the utmost of his power, 
defend and preserve the same ; and also the 
quicksets for the purpose of fences, which now 

i2 
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are or may durmg the said term be growing upon 
To con- the said premises or any part thereof ; and also 
hay, straw, shall during the last two years of the said term, 
vTea^^^ with cattle, consume upon the said premises all 
^™«the the hay, straw, fodder and roots (except potatoes, 
years; which shall not be considered as roots) which shall 
ha ^& to ^® produced on the same premises. And will at 
lessor at a the expiration or sooner determination of the said 
at end of term Sell to the lessor, or to his incoming tenant, 
^™ ' all the hay, straw, fodder and roots (except pota- 
toes) which shall then be upon the said premises 
at such spending price as the same shall, if sold to 
an indifferent purchaser, be adjudged to be worth 
by two persons, one of whom shall be chosen by 
the lessee, and the other by the lessor, and in 
case of disagreement by an umpire to be chosen 
by them, and if either of the said parties shaU 
neglect or refuse to choose one of such persons for 
14 days after being required in writing so to do 
by the other party, the said price shall be forthwith 
determined by the person who shall have been 
Not to re- chosen by such other party; and also, that the 
manure ; lessee shall not, during the said term, remove or 
procure or suffer to be removed from the said 
premises any dung, muck, manure, compost or soil 
To leave which shall arise or be made thereon ; and also 
^^nure, gj^g^jj q^^ jj^q qj^^ qp soouer determination of the 

said term leave all such muck, dung, manure, 
compost and soil as aforesaid then remaining un- 
spread and unspent as shall have so arisen or 
been made upon any part or parts of the said 
premises, in some convenient place belonging 
thereto, for the benefit of the lessor, he paying 
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to the lessee suoh sum as the same shall be valued 
at by two indifferent persons or their umpire, in 
the manner hereinbefore mentioned with respect 
to the hay, straw, fodder and roots then on the 
said premises ; and also that the lessee will not ^ to 

. . 1 • mowing 

at any time during the said term mow or cut meadow 

J 1 J i. • • land twice 

any grass or meadow land twice m one season, in one 
for the purpose of taking two crops therefrom, ^^^^^' 
without manuring with ten tons of good farm 
manure, or 15cwt. of bones, every acre of the 
land so out; and further, that no two crops of Not to take 

two wliite 

white com shall succeed each other in any part of crops in 
the said demised lands, oats being considered a •*^«^««^<'^- 
white crop ; and further, that the lessee shall not 
plant more than one-fourth of the arable land 
during the last year of the said term with any 
white crop, beans, peas or pulse ; and the lessor, f^^^ ^ 
or any incoming tenant, shall take at a valuation tain crops 
(to be made as aforesaid) any clover or grass ^0*7 ^' 
which shall in a proper course of husbandry be 
sown by the lessee during such last year, but such 
valuation shall only have reference to and be made 
of the seed and labor expended in and about the 
sowing of such clover and grass ; and if the lessor Power for 
shall desire to sow such clover or grass seed in enter and 
such last year, it shall be lawful for him, on ^^ *^p» 
giving to the lessee notice thereof in writing before 

the day of in such year, to enter into and 

upon all or any of the said premises, and prepare 
the land for sowing, and sow such seeds as afore- 
said, and roll, harrow, manage, and cultivate the 
same as he may think fit, doing no unnecessary 
damage; and that the lessee shall protect such 
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crops of clover or grass from injury wMe grow- 
ing {g) ; and further, that it shall be lawful for 
the lessor or any incoming tenant, so soon as the 
last year's crops, or any part thereof respectively, 
shall have been removed, to enter into and upon 
the said premises, or such part or parts thereof 
as the said crops shall have been removed from, 
for the purpose of ploughing, preparing for seed, 
or cultivating all or any part of the arable portion 
of the said demised land, the lessee allowing one- 
half of the stable room necessary for the horses or 
other beasts of burden which may be employed 
for the purposes of such cultivation as aforesaid ; 
Tenant not AND FURTHER, that the lesscc will not at auv time 

to commit , , , , 

waste, or times during the said term commit or suffer any 
wilful waste, spoil or destruction whatsoever upon 
or to the said premises or any part thereof {h) ; and 



Emble- 
ments, 
tenant's 
right to. 



Waste. 



{g) Emblements are crops of com or other produce which 
ordinarily- repay the tenant within a year after they are sown, 
and if the tennre for which a tenant holds is uncertain or con- 
tingent, he will be entitled to the crop he has sown as emble- 
ments. But if his tenure be certain, or if he himself terminate 
the holding, then he will not be entitled to his crops as emble- 
ments, though he may be entitled to them as off-going crops, 
or the value by express stipulation with his landlord, or by 
the custom of the country. See Foa, L. & T., 2nd ed. 
(1896), p. 567. See also 14 & 15 Vict. c. 25, s. 1, and 
Haines v. Welch, L. R. 4 0. P. 91. The right to emblements 
includes the right to enter, cut, and carry them away. Co. 
Litt. 56a. 

(h) Waste is ** the spoil or destruction in houses, gardens, 
trees or other corporeal hereditaments, to the disherison of him 
that hath the remainder or reversion in fee simple or fee tail'^ 
(2 Bl. Com. 281), and is voluntary or permissive. 

To flow land with a pernicious crop is waste. Fratt v. Brett^ 
2 Madd. 62. The following acts have been held to be waste: — 



\ 
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shall not, nor will demise, assign over, underlet or not to as- 
otherwise part with the possession or occupation u^erlet. 
of the said premises or any part thereof, or assign 
this indentm'e to any person or persons whomso- 
ever for all or any part of the said term without 
the licence of the lessor in writing for that purpose 
first obtained : Provided always, and it is hereby Proviso for 
agreed and declared, that in case the said rent of ^'^^' 
£ • or the additional rent hereinbefore re- 



served, or any part or parts thereof respectively, 
shall at any time or times during the said term be 
in arrear or unpaid for 21 days next after the 
days and times hereinbefore appointed for pay- 
ment thereof respectively, whether the same shall 
have been demanded or not, or if the lessee shall 
fail or neglect to observe or perform all and every 
the covenants, conditions and agreements herein- 
before contained, and on his part to be observed 
and performed, or if the lessee shall become (i) 



to pull down or alter the structure of a house ; to build a new 
house (but see Jones t. Chappell, 44 L. J. Gh. 658) ; to suffer 
buildings to decay from want of repair ; to dig and cany away 
soil ; to dig clay ; to open mines or gravel pits ; to convert 
arable into pasture land and vice versd, or gardens into tillages ; 
to cut down timber trees, or to lop them injuriously ; to remove 
or injure a quickset fence ; to cut down fruit trees ; to remove 
a border of box ; to plough up strawberry beds ; to unstock a 
deer park, a dove cot, warren, or fish pond. It is not waste 
to leave land uncultivated. Sutton y. Warren, 1 M. & W. 
472. By the Ag^cultural Holdings Act, 1883, sect. 6 (c), post, 
Part v., any sums due to the landlord in respect of waste 
committed by the tenant must be taken into account in reduc- 
tion of the amount of compensation payable to the tenant. 

(i) As to the effect of the tenant's bankruptcy, in the 
absence of a proviso for forfeiture, see ante, p. 29. It must be 
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bankrupt, or make any composition or arrange^ 
ment with his creditors, then and in every such 
case it shall be lawful for the lessor at any time 
after such breach, non-observance or non-perform- 
ance, bankruptcy, composition or arrangement, 
into and upon the said demised premises or any 
part thereof in the name of the whole to re-enter, 
and the same to have again, repossess and enjoy 
as in his former estate, anything hereinbefore con- 
tained to the contrary in anywise notwithstanding; 
Oovenant AND the lessor hereby covenants with the lessee 
for quiet that the lessee paying the said yearly and other 
meSf." rents hereby respectively reserved at the times and 
and in manner aforesaid, and observing and per- 
forming the covenants, conditions and agreements 
hereinbefore on his part contained, shall and may 
peaceably hold and enjoy the said premises hereby 
demised during the said term, without any lawful 
let, suit, eviction or interruption of the lessor or 
any person or persons lawfully claiming through. 
Proviso under or in trust for him. Provided, that if the 
lessee to lessee shall be desirous of determining the said 
tite^^M at ^^^ hereby granted at the expiration of the first 
the end of seven years thereof, and shall srive to the lessor or 

seven ^ears ^ *^ ^ ' ^ o 

ty notice, deliver at his place of residence, in England, a 
notice in writing, under the hand of the lessee, six 
calendar months before the expiration of the said 

borne in mind that forfeiture under this proviso is excepted 
from the relief given by sect. 14 of the Conveyancing Act, 1881, 
and the provisions of the Conveyancing Act, 1892, extending 
the relief in this direction, do not apply to leases of agricultural 
land, mines, public-houses, furnished houses, &o. See the Act 
itself, post, Part V. 



first seven years, of his intention so to do, then 
this indenture and the term hereby granted shall 
thereupon absolutely cease and determine, and 
become void, except nevertheless as to the rights 
and remedies of the lessor for or in respect of any 
previous breach or non-observance or non-per- 
formance of any or either of the covenants, clauses 
or agreements, hereinbefore contained on the part 
of the lessee, his executors, administrators or 
assigns : And it is hereby declared tjiat where 
the context allows the expressions the " lessor " 
and the " lessee " used in these presents include 
respectively besides the said A. B., his heirs and 
assigns, and besides the said C. D., his executors, 
administrators and assigns (J). In witness, &c. 

First Schedule above referred to. 
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No. 


Homestead 


No. 




No. 


Meadow 


No. 






on 


and 


on 


Arable. 


on 


or 


on 


Fastore. 




Flan. 


Earming 
Buildings. 


Plan. 




Flan. 


Mowing 
Land. 


Flan. 






A. B. p. 


A. B. p. 


A. B. p. 


A. B. p. 



Second Schedule above referred to. 
(Landhr^s Fixtures,) 



(J) It must, be borne in mind that the provisions of the 
Agricnltural Holdings Act, 1883 {which see post , FartV.), relat- 
ing to compensation for improvements, applj to all agricidtural 
leases, and any agreement purporting to exdude them is void ; 
eeot. 65. 
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Lease of a Brickfield io Two Co-partners. 

Special Reservations and Covenants as to Payment 

of Royalties^ 8fc, 

Parties. ThIS INDENTUEE made the day of , 

18 — , between a. B., of &c. (hereinafter called 
the lessor, and including in that expression his 
heirs and assigns), of the one part, and C. D. and 
E. F., both of &c., and carrying on business under 
the name of D. F. & Co. (hereinaftercaUed the lessees, 
and including in that expression their executors, ad- 
ministrators and assigns), of the other part, WIT- 
NESSETH that in consideration of the rent, royalties 
and covenants hereinafter reserved and contained, 
and on the part of the said lessees to be paid, ob- 
served and performed, the lessor hereby demises 

Parcels, unto the Icssecs ALL thoso closes or pieces or parcels 

of land situate in the parish of , in the county 

of , containing altogether by estimation 

acres or thereabouts, be the same more or less, 
which are now or were late part of the farm called 
farm, and now are or were late in the occupa- 
tion of G". H., and which said closes, pieces or 
parcels of land intended to be hereby demised are 
more particularly delineated in the map or plan 
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drawn in the margin of the page of these 

presents, and therein coloured green, and numbered 
17, 18, and 20 respectively. 

Together with full and free liberty to and for Liberty to 
the lessees from time to time and at all times cify,°&c. ; 
during the continuance of this demise to dig for 
and get the clay, brick-earth, loam and sand in or 
xmder the said lands hereby demised, and to make and to 
and manufacture the same into bricks and tiles for same into 
the purposes of sale, and to sell and dispose of such t J^s^'aJe^ 
bricks and tiles, and to build, erect and set up ^*™® » 
such engines and machines, implements, kilns, ^gi^es^ 
ovens and furnaces as may be expedient or neces- ^^' » 
sary for digging and getting the same clay, brick- 
earth, loam and sand, and for the making and 
manufacturing the same into bricks and tiles ; and and to 
to erect and construct a wharf or loading place ^^Jharf ; 
where the piece or parcel of land numbered 17 on 
the said map or plan abuts upon the canal. 

Anr generally to do all other necessary and And to do 
proper acts, matters and things for digging and ^j^lcte" 
getting the said clay, brick-earth, loam and sand, 
and for the making and manufacturing the same 
into bricks and tiles, and for obtaining the benefit 
of the liberties hereby granted (a), except never- Eeserva- 
theless and always reserved unto the lessor and his right°of 
bailiffs, surveyors and agents, full and free liberty, f'^*^^^ 
licence and power, at all times during the con- inspect 

works. 



(a) If necessary, add any other exceptions and reservations, 
each as the minerals and the right to enter and work them. 
See for another form of lease of a brickfield, Davidson's Preo. 
vol. v., part i. ; Prideaux's Precedents, vol. ii. 
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tinuance of the term hereby granted, to enter and 
come into and upon the said lands hereby demised, 
in order to view and inspect the state and condition 
of the works, and to measure, act and do as he or 
they or any of them shall see occasion for the in- 
formation of the lessor respecting the said works. 
Haben- fo HOLD the Said premises unto the lessees for 
and during the term of fourteen years, to be com- 
,puted from the day of , 18 — , determin- 
able however as hereinafter mentioned. 

Reserva- YIELDING AND PAYING thcrcfor during the 

fixed rent Said term the yearly rent of £ , clear of 

quarterly. ^^ taxes, ratcs, charges and assessments what- 
soever now or hereafter to be charged or assessed 
on the same premises (except the landlord's pro- 
perty tax), by equal quarterly payments, on 

the day of , the day of , the 

day of , and the day of , in 

each year, the first quarterly payment thereof to 
be made on the day of , 18 — . 

Reserva- AnD ALSO YIELDING AND PAYING during the 

certain Said term the following rents or royalties (that 

to^^B^Uwiis t^ say), the sum of Is. 6d. for every 1,000 

^^^g^^ bricks up to 3 millions, and the sum of lOd. 

royalty be- for every 1,000 tiles up to 3 millions, made and 

number, manufactured by virtue of these presents in any 

one year, and so in proportion for any less quantity 

than 1,000. And the sum of Is. 3d. for every 

1,000 bricks over and above 3 millions, and the 

sum of 8d. for every 1,000 tiles over and above 3 

millions made and manufactured by virtue of these 

presents in any one year ; and so in proportion for 

any less quantity than 1,000, such last-mentioned 
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rents or royalties to be paid by equal quarterly 
payments in every year during the .continuance 

of the said term, on the day of , the 

day of , the day of , and the 

day of , without any deduction or abate- 
ment whatsoever (except for the landlord's pro- 
perty tax), the first payment thereof to be made 

on the day of , 18 — . 

Provided always, that the royalties herein- That roy- 
before reserved and made payable for bricks and to a^e^in 
tiles up to and until they amount to the sum of SH^^as 

£ in any one year shall be deducted from p^ °^ 

and set ofE against the fixed yearly rent of £- 



hereinbefore reserved, so that only the amount by 
which the same royalties shall exceed the sum of 

£ in any one year shall become payable in 

each such year, in addition to the said fixed yearly 

rent of £ . 

And the lessees hereby jointly and each of them Covenants 

YytT 1 AflRAAQ 

doth hereby separately covenant and agree with to pay 
the lessor that they the lessees will pay the said Joyaitief ; 
several rents and royalties hereinbefore reserved 
and made payable as aforesaid, on the days, at the 
times, and in manner hereinbefore mentioned and 
appointed, without any deduction or abatement 
whatsoever for taxes or otherwise (except for the 
landlord's property tax). 

And further, that they the lessees will from and taxes, 
time to time and at all times during the continu- 
ance of the said term, pay, bear, and discharge all 
rates, taxes and charges whatsoever, parochial and 
parliamentary, now imposed or hereafter to be 
imposed, in respect of the lands hereby demised, 
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or upon the several rents and royalties, or upon 
the works to be carried on in pursuance of these 
presents, or upon the lessor or tenant in respect 
thereof (except the landlord's property tax), and 
wiU at aU times save harmless and keep indemnified 
the lessor therefrom. 
That les- And FURTHER, that the lessecs will in the first 
make a year of the said term make on the said lands 
quantity hereby demised, not less than 2 millions of bricks 
of bricks ; qj^^ 2 millions of tiles, and in every subsequent year 
during the continuance of the said term not less 
than 3 millions of bricks and 3 millions of tiles (ft). 
And to And also that the lessees will or shall enter or 

countsr cause to be entered in proper books of account, to 
bSokst'be b^ provided and kept by them for that purpose at 
inspected, their counting-house upon the said works and pre- 
mises, and which books shall at all reasonable 
times of the day be open to the inspection of the 
lessor, or his steward, agent and bailiffs lawfully 
authorized, with liberty to take copies (or extracts), 
true, plain and perfect entries of all bricks and tiles 
made by virtue of these presents, together with 
aU such particulars of numbers, quantities, dates, 
and other facts and circumstances as shall be 



Construe- {b) See Lord Clifford v. WaUa, L. R. 5 C. P. 577 ; 40 L. J. 

tion of Q^ p^ 3g jjj which case it was held that the defendant's cove- 
oovenant. . , , • 

nant only amounted to a stipulation as to the rate at which 

the clay was to be raised, if foimd, and did not amount to a 
warranty that so much clay should be dug every year. In the 
report of this case another precedent will be found, and the 
law relating to covenants to perform impossibilities is dis- 
cussed. See also Jeffreys v. Fairs, 4 Ch. D. 448 ; 46 L. J. Ch. 
113, in which it was held that the contract did not import 
any warranty that the vein existed. 
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necessary or proper for the better understanding 
of sueli accounts, or ought to be entered therein 
in the usual and regular course of business, and 
wiU and shall upon being thereunto requested by 
the lessor, verify such accounts by their solemn 
declaration or respective solemn declarations. 

And also that it shall be lawful for the lessor. That lessor 
or his steward, agent or baiUflE lawfully autho- present at 
rized, to attend and be present at any time or^^er^ 
times at the place or places where the said bricks ^^^^^ ^^ 

1 1 •%  P made. 

or tiles shall be made or manufactured, and to 
inspect arid superintend such operations, and to 
take notes and minutes of the quantities and other 
particulars. 

And also that the lessees will and shall on to make 
each and every of the quarterly days herein- ".^-^ 
before appointed for payment of the said rents ^^^'^^J. 
and royalties hereinbefore reserved, make out the 
brick and tile account for the quarter of a year 
immediately preceding the same day, comprising 
therein all bricks and tiles made during that 
period, inclusive of the then last quarter day, but 
exclusive of the day on which such account shall 
be settled and made up, and shall thereupon de- 
liver to the lessor, or to his steward, agent or 
bailifi lawfully authorized, a true and examined 
copy of such accounts, signed by the lessees, and 
verify the same by the production of books and 
vouchers. 

And also that the lessees will and shall do or and to do 
permit to be done aU such acts, matters and things acta for the 
in respect to the keeping and delivering copies of f^^tion' 
accounts, the inspection of accounts and otherwise, 
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as shall be necessary or convenient for enabling 
the lessor, or his steward, agent or bailiff, to 
obtain the full benefit of the several rents and 
royalties hereinbefore reserved. 
To fiu Tip ^jjD ^Lso that the lessees will and shaU from 

clay pits. , , . 

tune to time at their own costs and charges 
immediately after they shall have gotten and 
exhausted the clay, brick-earth, sand and loam 
for the making of bricks and tiles from any part 
or parts of the said land hereby demised, fill up, 
level and lay down the same part or parts with 
grass or clover seeds in a husbandlike manner. 
That lea- And FURTHER, that the lessees will not nor 

866S m rill 

not remove shall at any time during the continuance of the 
^ ^* said term permit or suffer any clay, brick-earth, 
loam and sand and other materials which may be 
gotten from and out of the land hereby demised 
to be carried away from the same lands, but 
will cause the same to be converted into bricks 
and tiles upon some convenient part of the said 
lands. 
And ijiu And also will and shall at their own costs and 

keep the 

premises in charges at all times during the continuance of the 

ffood rS" 

pair; Said term maintain and keep the premises hereby 
demised ; and also all and singular the buildings, 
wharfs, quays and erections of a permanent nature, 
now standing, or being, or which shall at any time 
hereafter during the said term be erected and built 
upon the said premises, or from time to time 
substituted in the place thereof, in good tenant- 
.able order and repair. 

And wiu And WILL at the expiration or sooner determi- 

deliver up , , 

premises at nation of the said term peaceably and quietly 

expiration 
of term. 
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deliver up all the premises hereby demised in 
good and sufficient repair, state and condition in 
all things. 

And also that the lessees will not nor shall, That lee- 
during the continuance of this demise, assign over noTassign 
or underlet, or agree to assign over or underlet, the ™^|^g^* 
premises hereby demised, or any part or parts 
thereof, without the licence and consent in writing 
of the lessor for that purpose . first had and 
obtained. 

Provided always, that in case all or any of the Power of 
rents and royalties hereinbefore reserved or made 
payable shall be unpaid in part or in the whole 
by the space of 21 days next after the same shall 
become due respectively, then and in every such 
case it shall be lawful for the lessor to stop and 
hinder the loading and sending bricks and tiles 
from o£E the said premises; and also to enter 
upon or distrain all and every the clay, brick- 
earth, materials, bricks, tiles and other article^ ; 
•AND also the horses, engines, waggons, carts, 
ropes, rollers, tools, live and dead stock, utensils 
and materials used and employed in and about the 
said works and premises ; and also aU good^, 
chattels and effects whatsoever, being on the said 
premises or which shall be found thereupon, or in 
or about the same, and the distress and distresses 
-then and there found to take, lead and carry away, 
and to sell and dispose of the same in like manner 
• as in cases of distresses for rent reserved on 
. common leases for years ; and out of the money 
arising by such sale (if any), to retain and take all 
arrears of the said rent and royalties; and ai^so 

A. K 
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the costs and charges of making and keeping such 
distresses, and of the sale thereof, rendering the 
overplus (if any) unto the lessees. 

Proviso for PROVIDED ALSO, and these presents are upon 
this express condition, that in case all or any of 
the rents or royalties hereinbefore reserved or 
made payable shall be unpaid in part or in the 
whole by the space of 30 days next after the same 
shall become payable, whether the same shall have 
been demanded or not, or in case the lessees, or 
either of them, shall not observe and perform all 
and every of the covenants herein contained, and 
on their part to be observed and performed, then 
and in any of such cases it shall be lawful for the 
lessor into all and singular the hereby demised 
premises, or into any part thereof in the name of 
the whole, to re-enter and the same to have again, 
repossess, and enjoy as in his first and former 
estate, anything herein contained to the contrary 
notwithstanding. 

Covenants And the Icssor hereby covenants with the lessees 

\yv lessor 

for quiet that it shall be lawful for the lessees at all times 
enjoymen . ^^j^g j.]^q gg^j^j iexm of fourteen years (determin- 
able as hereinafter is mentioned) peaceably and 
quietly to have, hold and enjoy all the premises 
hereby demised, without any lawful let, suit, 
hindrance or interruption of or by the lessor, or 
any person or persons lawfully or equitably claim- 
ing through, under or in trust for him. 
Thaties- And FURTHER, that the Icssecs at any time or 

sees znSiV 

take away times within the spa^e of six calendar months 

:S^a. after the expiration or other determination of the 

said term (but having first paid and discharged 



LEASES. 131 

the several rents and royalties wliioh. shall, by 
virtue of these presents, be payable, and having 
observed and performed all and singular the 
covenants and conditions on their part herein- 
before contained), may take away, have and enjoy 
all such bricks and tiles as shall at or before the 
expiration or other determination of the said term 
be made or have been made in or upon the said 
premises. 

And also within such space of time may use 
and repair all ways and roads which may be neces- 
sary or requisite for the removal of such bricks 
and tiles, and may take away for their own use aU 
such kilns, furnaces, ovens, and other temporary 
erections as they may have constructed or built 
upon the said lands hereby demised during the 
continuance of the sedd term, and all steam and 
other engines, rails, chains, blocks, sleepers, and 
other iron and wood work, whether imbedded in 
brickwork or masonry or not, so that the same 
wood or iron work is not part of any permanent 
erection or building of stone or brick (other than a 
ViIti or furnace). 

Provided always, that in case the lessees Proviso 
shall be desirous of putting an end to the term iriim-Tig 
hereby granted at the expiration of the first ^®"®' 
seven years thereof, and shall give unto the 
lessor not less than six calendar months' pre- 
vious notice of their or his intention so to do, 
and shall, at or before the expiration of such seven 
years, duly pay the several rents and royalties 
hereby reserved and made payable, and perform 
and fulfil the several covenants herein on their 

k2 
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and' his parts, contained, then and in such ca^e 
this present, demise shall, at the expiration of the 
first seven years thereof, absolutely cease and 
determine. 
^Tiflo Provided also, that if at any time during the 

VAT Af* 1*1 f I ff 

disputeBto continuance, or after the determination of this 
^a. ^' present demise, any dispute, doubt, or question 
shall arise between the lessor and the lessees or 
either of them, either respecting the conclusion of 
these presents, or respecting any matter or thing 
whatsoever arising out of or connected with this 
present demise, or any of the covenants, stipula- 
tions and provisions herein contained, then every 
such dispute, doubt or question shall be referred 
to two arbitrators, one to be appointed by each 
party in difference in accordance with and subject 
to the provisions of the Arbitration Act, 1889. 
Covenant PROVIDED, lastly, that if the lessees shall be 
newaiof dcsirous of taking a renewed lease of the said 

premises for the further term of years from 

the expiration of the said term hereby granted, 
and of such desire shall prior to the expiration 
of the said term give to the lessor, or leave at 
his last-known place of abode in England, six 
calendar months' previous notice in writing, and 
shall pay the said rent hereby reserved, and 
observe and perform the covenants and agree- 
ments herein contained on their part to be ob- 
served and performed up to the expiration of the 
said term hereby granted, he, the lessor, will, 
upon the request and at the expense of the lessees, 

upon payment by them of the sum of £ as a 

premium for such renewal, and upon their exeout- 



lease. 
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ing and delivering to him, the lessor, a counter- 
part thereof, forthwith execute and deliver to the 
lessees a renewed lease of the said premises for the 

further term of years, at the same rent, [or 

at the rent of £ ,] and under and subject to 

the like covenants, provisoes and agreements as 
are herein contained [but not including this pre- 
sent covenant] (c). 
In witness, &g. 



{e) Omit the words in brackets if the covenant is intended to Ab to the 
be a covenant for a perpetual renewal. The courts do not covenant 
favour these covenants. See Baynham v. Guy^a Hospital, 3 j^q^^ 
Ves. 294. 

If it is clearly- intended to be a covenant for perpetual re- 
newal, it will however be enforced. See Sare v. Buryesa, 4 K. 
& J. 45. 

See Finch v. Underwood 45 L. J. Oh. App. 622, as to the 
performance of a condition precedent before granting a re- 
newal. 

The granting of the renewed lease should always be contin- 
gent on the rent having been paid and the covenants performed 
at the time of renewal, as if there are any breaches of cove- 
nants the lessor can refuse to renew, and eject the tenant. See 
Job V. Baniater, 2 K. & J. 374. 

If the tenant neglects to renew at the proper time fche right 
of renewal is gone, and equity will not assist him unless the 
neglect to renew was occasioned by ignorance, not wilful, or 
by unavoidable accident. See Harriea v. Bryant, 4 Buss. 91. 

See Maddy v. Hale, 45 L. J. Gh. App. 791, as to where the- 
renewal has become impossible. And see Shepheard v. Walker, 
44 L. J. Gh. 648, as to Court of Equity enforcing agfreement 
for a new lease where there has been part performance ; in this 
case the lessee had been in possession for fifteen years, but had 
not paid the premium or interest thereon. 

See also WoodfaU, Ch. IX. 



. f 



1^ LBASSS. 



Lease of a Coal Mine and Minerals in South 

"Wales. 

Special Reservations, Covenants as to Working and 
Payment of Royalties^ 8fc. 

This INDENTUEE (a), made the day 

of , 18 — , between a. B., of (here- 
inafter called the lessor, and including in that 
expression his heirs and assigns), of the one 

part, and the Company Limited, whose 

registered offices are at (hereinafter called 

the lessees, and including in that expression 
their successors and assigns), of the other part, 
WITNESSETH, that, in consideration of the rents 



(a) The costs of mining leases are reg^ilated by Schedule II. 
to the Solicitors' Bemuneration Order. See Part lY., post. 
Other forms of mining leases will be found in Prideauz'sPrec. 
YoL ii. 

If the lease is by a tenant for life under the Settled Land 
Acts, a portion of the rents must be set aside as capital money. 
45 & 46 Yict. c. 38, s. 11. As to leases by a tenant for life, see 
ante, p. 15, said post, Part V. 

No such proviso as to capitalizing a portion of the rent is 
contained in the Settled Estates Act, 1877, and, as that Act is 
still unrepealed, it might be desirable to grant a mining lease 
under it, instead of under the Settled Land Acts. See Prideaux, 
Tol. ii. p. 49. 
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and royalties hereinafter reserved, and the cove- 
nants hereinafter contained, and on the part of 
the lessees to be observed and performed, the 
lessor hereby demises unto the lessees all the Parcels, 
mines, layers, veins, seams, beds and strata of 
coal, black band, ironstone, and fire-clay, from the 
bottom stone of the red-vein of coal to the surface, 
within or under all that tract of land situate in the 
parish of , in the county of Carmarthen, con- 
taining acres or thereabouts, which said 

tract of land is marked out by boundary stones, 
and is,. with the abuttals and boundaries thereof, 
delineated in the map or plan annexed to these 
presents, and therein coloured red. 

Together with all convenient and necessary Right of 
ways and way-leaves, and liberty to the lessees to ^^^' 
ky, make and repair roads, tramways, railroads, 
waggon- ways and other ways in, across and along 
the said tract of land heremtef ore described or any 
part thereof; and also full and free liberty, liberty to 
licence, power and authority to search, seek, bore, ^,^ ' 
dig, drive, sink for, win, work, get and raise the 
said coal, black band, ironstone, and fire-clay, and 
to lead and carry away the same, and to make 
pits, shafts, pit-rooms and heap-rooms, drifts, 
levels and watercourses, and to erect and use steam and to 
and other engines, and to alter, change and pull chinerj, ' 
down and carry away the same or any of the 
materials thereof, at their free will and pleasure, 
and generally to do all such other works, acts 
and things, either now in use or hereafter to 
be invented, as may be necessary or convenient 
for the full and complete enjoyment thereof, the 
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Beserva- 
tion of 
right of 
entry by 
leaaor. 



Haben- 
dmn. 



Bedden- 
dum. 



lessees making full satisfaction to all persons' 
legally entitled thereto for the damage and spoil 
of ground occasioned by the searching for or 
working the said coal, black-band, ironstone and 
fire-clay, or the laying, working or repairing 
roads, tramways, railroads, waggon- ways or other  
ways, or by leading and carrying away the coal," 
black-band, ironstone, fire-clay and other things 
to be gotten, or by making pits, shafts, pit-rooms 
and heap-rooms, drifts, levels and watercourses, 
or using steam or other engines, or by exercising 
the liberties and powers aforesaid to the persoa 
or persons who shall be in possession of such^ 
ground at the time or times such spoil or damage 
shall be done. 

Excepting and reserving unto the lessor and 
his agents, servants and workmen, full and free 
Uberty at all convenient times to enter upon the 
said demised premises or any part or parts thereof, 
and view the state thereof, and to inspect, examine 
and measure the said mines and workings, and any 
pits and shafts which may be made or sunk by 
the lessees, and for the purposes aforesaid to use 
the tackle, machinery, ropes, buckets and other 
conveniences within the said works or belonging 
or appertaining thereto as often as he or they shall 
think proper. 

To HOLD the said premises unto the lessees from' 
the 25th day of March, 18 — , for the term of 60 
years thence next ensuing. ' 

Yielding and paying therefor during the 
said term for every acre of the surface of land 
hereinbefore described which shall from time 
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to time be entered' upon and used and occu- 
pied by the lessees in pursuance of any of the 
liberties, powers and authorities hereinbefore 
granted, the yearly rent of £1 : 10s., and so in Surface- 
proportion for a less quantity than an acre, by 

four equal payments in each year, on the 

day of , the day of , the day : 

of , and the day of , without any 

deduction or abatement whatsoever (except the 
landlord's property tax), the first payment thereof 
to be made on the first of the said days of pay- 
ment which shall happen next after the said lands 
shall be so entered upon and occupied by the 
lessees as aforesaid, the said rent to continue pay- 
able during all the then residue of the said term 
whether the said lands shall continue to be used 
by them or not (6). 

And also yielding and paying in each EoyaltieB. 
and every year during the said term the several 
royalties or duty rents hereinafter mentioned, 



(b) The exception in sect. 8 of 37 & 38 Vict. c. 54, to the 
right of a tenant of a mine to deduct one half of the rate newly 
imposed by that Act, and paid by him, from the rent payable to 
his lessor, namely, '* unless he has specifically contracted to 
pay such rate in the event of the abolition of the exemption," 
does not take effect in favour of the lessor, unless the lease has 
in terms anticipated the imposition of this new liability, and 
thrown it upon the tenant ; and a covenant to pay the rent, 
'' free of and from all rates, taxes, tithe rent- charges, expenses 
and deductions whatsoever, parliamentary, parochial, or of any 
other nature," will not deprive the tenant of his right to make 
the deduction given by the above section. The Duke of JDevon- 
thire y. The Barrow Ecmatite Steel Co,, 2 Q. B. D. 286 ; 46 
L^J. Q. B. A^p. 435. - 
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(that is to say) the sum of 8c?. for every ton 
of 2,520 lbs. avoirdupois weight of black-band; 
and 9d. for every ton of 2,520 lbs. avoirdupois 
weight of ironstone, and 6d. for every ton of 
2,352 lbs. avoirdupois weight of fire-clay, and 9d. 
for every ton of 2,352 lbs. avoirdupois weight of 
all coal raised and gotten from within or upon the 
said tract of land hereinbefore described. But if 
it shall happen that the said royalties or duty 
rents on the quantity of the said bLk-band, iron- 
stone, fire-clay and coal, hereinafter called the said 
mineral substances, which shall be raised or ff otten 
from the aforesaid land during ti.e first yfar of 
the said term shall not amount in the whole to the 
sum of £250, then no royalty or duty rent shall 
be payable for the first year of the said term. 

But if the said royalties or duty rents on the 
quantity of the said mineral substances which shall 
be raised or gotten from the aforesaid land during 
the first year of the said term shall exceed the sum 
of £250, then the full sum of such royalties or 
duty rents (including the amount by which they 
shall exceed the sum of £250) shall be paid by the 
lessees to the lessor. 

And if the said royalties or duty rents on the 
quantity of the said mineral substances raised or 
gotten as aforesaid during the second year of the 
said term shall not amount in the whole to the 
sum of £250, then a rent or sum of £250 shall be 
paid by the lessees to the lessor, and shall be 
accepted in full for all royalty or duty rent for 
such second year. 
EoyaitieB And if such royalties or duty rents on the quan- 



Bo3raltieB 
during 
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year, 
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tity of the said mineral substances raised or gotten during 
as aforesaid during the third year of the said term 
shall not amount in the whole to the sum of £300, 
then a rent or sum of £300 shall in like manner 
be paid. 

And if such royalties or duty rents on the Royalties 
quantity of the said mineral substances raised or f^^f 
gotten a$ aforesaid during the fourth year of the ^^^' 
said term shall not amount in the whole to the 
sum of £400, then a rent or sum of £400 shall in 
like manner be paid. 

And if the said royalties or duty rents on the Royalties 
qTmntity of the said mineral substances raised as ^tZd 
aforesaid during tjie fifth or any subsequent year «^'^«°* 
shall not amount in the whole to the sum of £500, 
then a rent or sum of £500 shall in like manner 
be paid, it being the intention that the said 
royalties or duty rents shall not after the fourth 
year of the said term be in any case less than 
£500 per annum, whether suflScient minerals to 
produce that amount at the rates hereinbefore 
mentioned, or any minerals be worked or not. 

And also yielding and paying a royalty other 
or way leave rent of Id. per ton of 2,352 lbs. ^^ 
avoirdupois weight for all coal, ironstone, fire-clay 
and other minerals carried from other mines or 
works belonging to or carried on by the lessees 
in, through, over or upon the said tract of land 
hereinbefore described. 

The said several royalties or duty rents and way 
leave rents to be paid by equal quarterly payments 

on the day of , the day of , 

the day of -, and the day of — - — 
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in every year, free from all deductions and abate- 
ments whatsoever (except the landlord's property- 
tax). It beings however, expressly agreed and 
declared that the reservation of way-leave rents 
secondly hereinbefore contained shall not in any- 
wise limit or abridge the right of the lessor under 
the reservation hereinbefore contained, to the full 
royalties of 8d, per ton for black-band, 9d, per ton 
for ironstone, 6d. per ton for fire-clay, and 9d. per 
ton for coal, which may be respectively raised and 
gotten as aforesaid (c). 
Proviflo as PROVIDED ALWAYS, and it is hereby agreed and 

to be declared, that on the day of , 18 — , and 

^^^^' on the day of in every succeeding ' 

seventh year of the said term, account shall be 
taken of the said mineral substances which shall 
have been raised and gotten by the lessees during 
the last preceding seven years ; and if upon the 
taking of such accounts it shall appear that the 
lessees have in any year or years of the said 
period of seven years raised and gotten a quantity 
of the mineral substances hereby demised which 
after the said rates of 8^;?. per ton, 9d. per ton, 6d. 
per ton, and 9d. per ton respectively as aforesaid 
would amount in any year or years of the said 
period of seven years to a less sum than the mini- 
mum royalty hereinbefore reserved as aforesaid 
for such year or years ; and if it shall appear as 
aforesaid that in any subsequent year or years 
of the same period the lessees have raised and 



(c) See Clifton y. Walmealy^ 5 T. B. 564, as to the mode of 
reserying these royalties. . . 
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gotten such a quantity of mineral substances "wluch. 
after the rates aforesaid would amount to a larger 
sum than the minimum royalty hereinbefore re- 
served for such subsequent year or years, then 
and in every such case the surplus quantity gotten 
in every such subsequent year or years of the same 
period of seven years, or so much thereof as shall 
be required to make up the minimum royalty, shall 
be added to the less quantity or quantities gotten 
in any preceding year or yeaxs of the same period 
respectively so as to make up the deficiency, and 
no payment of royalty shall be made for the sur- 
plus quantity applied in making up such deficiency, 
but so, nevertheless, that no excess of royalty paid 
in any preceding year or years of the said period 
shall be allowed in making up a deficiency in any 
subsequent year or years of the same period. 

Provided also, that in case the lessees shall, at As to ai- 

j. J • j_i 'J i. J. J.1 'J lowances 

any time durmg the said term, erect upon the said of coal for 
land hereinbefore described an engine or engines J^^^ 
to be used for the better working and getting of 
the said mineral substances or any of them, an 
allowance shall be made to the lessees from the 
time at which such engine or engines shall com- 
mence working, of such quantity of coal as may 
be necessary for the use and supply of the said 
engine or engines, provided such quantity shall 
not exceed in any one year one-twelfth part of the 
quantity of coal raised during each such year, and 
no royalty shall be payable upon the quantity of 
coal so used. 

And the lessees hereby covenant with the lessor Covenants 
in manner following (that is to say), that the ^ ^^^* 
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To pay lessees will pay the said several rents and royalties 

rents and i • •%_ p j-i i tt p 

royalties, nerembeiore reserved and made payable as afore- 
said, on the days, at the times and in the propor- 
tions and manner hereinbefore mentioned and 
appointed, without any deduction or abatement 
• whatsoever for taxes or otiierwise (except for the 
landlord's property tax). 

^P^y And further, that the lessees will from time 

to time, and at all times during the continuance of 
the said term, pay, bear and disoharffe all land tax, 
and all otiier t^es, assessments a^d imposition; 
whatsoever, whether parochial, parliamentary or 
otherwise, now imposed or hereafter to be imposed 
in respect of the said premises, or upon the several 
rents, royalties, or upon the works to be carried 
on iL pL^« Jm^ t^U, » upon th. 
lessor or tenant in respect thereof (except the 
landlord's property tax). 

To work ^i^D ^^gQ -will in a workmanlike manner search 

mmes in a 

workman- for and dig the said mineral substances in proper 
manner; and likely places within, under and upon the said 
tract of land, and will with a sufficient number 
of good and able-bodied workmen fairly and effi- 
ciently work and carry on all the mines and works 
for the time being opened upon the said premises 
according to the best improved system of working 
mines of a similar nature, and to the satisfaction 
of the lessor (fl?). 
Subject to ^jy SHALL and will work the headings and 

lessor's , *^ 

approval, stalls when the same shall respectively be opened 

[cf) As to mode of "working, see Lewis v. Fothergill, L. R. 
5 Oh. 103, and Jegm v. Viviany L. R. 6 Ch. 742. 
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in the seams, bedjs or mines within the said land 
of such widths as shall be approved of by the 
lessor or his mineral agent or surveyor. 

And shall and will leave unwrought in each To leave 

3 i> xi.- • 1 • 1 1 J • pillars and 

and every seam of the said mineral substances m walls for 
the said mines, waUs or pillars of such mineral ^^P^'^* 
substances for the support of the roofs thereof, of 
such dimensions as shall be approved by the lessor 
or his mineral surveyor or agent, in writing under 
Hs or their hand or hands, and will not work, 
lessen, reduce or take away the said walls or 
pillars, or any part of them, without the licence 
and consent of the lessor in writing first ob- 
tained. 

And will not work the mines and seams of any 
of the said mineral substances nearer to the sur- 
face of the said tract of land hereinbefore described 
than shall be approved of by the lessor, or his 
mineral surveyor or agent, such approval to be 
signified in writing under his or their hand or 
hands. 

And also shall not nor will at any time during Not to per- 
the continuance of this demise, without the con- ^^o?s to 
sent in writing of the lessor, grant or permit or Z. f^ 
suffer any person or persons whomsoever to make 
or use any drift, out-stroke, water-gate, or air- 
oourse, or other communication whatsoever into 
the said mines and premises from any adjoining 
or other mines not worked by the lessees ; and 
will not carry or permit or suffer to be carried 
any mineral substances in, through, over or upon 
the said tract of land hereinbefore described otber 
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To keep 
mine effec- 
tually 
drained) 



and free 
from foul 



air; 



To erect 

boundary 

ppsts, 



And keep ^ 
correct 
plans ; 



To permit 
lessor to 
enter and 
inspect 
plans and 
accounts ; 



than and except such mineral substances as may 
be got or worked from or out of any mines 
or works belonging to or carried on by the 
lessees. 

And also shall and will during the said term 
keep the said mines and premises effectually 
drained from all water; and also will not do 
or suffer any act, matter or thing, whereby the 
said mines and premises shaJl or may be damni- 
fied, drowned or overburdened with waste, foul 
air or slyth, or which may occasion, any loss of 
coal that may be wrought to profit, or occasion 
any thrust or creep upon the same, or which may 
tend to hinder, stop or obstruct the watercourses, 
air-courses, passages or drifts belonging to the 
said mines and premises, but shall keep the same 
open, free, clear and in good repair and condition; 
AND ALSO shall and will from time to time set up 
and maintain during the said term in each of the 
several levels in the seams, beds or veins of the 
said mineral substances, good and substantial 
boundary posts or stones accurately defining the 
boundaries of the said mineral substances; and 
ALSO shall and will. during the said term hereby 
granted keep accurate and correct plans and ac- 
counts of the workings of the said mines and pre- 
mises, and of the mineral substances won or raised 
therefrom. 

And shall and will permit and suffer the lessor 
and his agents or agent, from time to time and at 
all reasonable times during the said term, to have 
free access to examine and inspect the said plans 
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and accounts, and to take copies of the same or of 
any part thereof, {e) 

And that the lessees will, on the dav of To deUver 

, ,, 10 • ** accounts 

-, and the day oi in every year. 



and also on the determination or expiration of the 
term hereby granted, deliver to the lessor, or his 
agent for the time being, true and fair accounts in 
"writing, containing the quantity and weight of 
aU the mineral substances which during the pre- 
ceding half-year shall have been worked, gotten 
or raised under or by virtue of these presents, and 
of the quantity of coal used for any engine or 
engines which may be erected as aforesaid, and 
will verify such accounts from time to time in 
writing under the hand of the lessees' chief or 

only agent or manager ; akd will on the and copy 

day of in every year, and on the expiration 

or determination of the said term hereby granted, 
deKver to the lessor, or his agent, a true copy of 
every such plan as aforesaid ; and will at the 
end or other sooner determination of the said term 
give up to the lessor the said plans, or true and 
authenticated copies thereof, in good and perfect 
condition. 

And also will erect and maintain at the To erect 



(e) Sect. 14 of the Conveyancing Act, 1881, which gives relief 
against forfeiture in the case of breaches of certain covenants, 
does not apply to these. Sub-sect. (6) provides as foUows : — 

** This section does not extend — 

(ii) In case of a mining lease, to a covenant or condition for 
allowing the lessor to have access to or inspect books, accounts, 
records, weighing machines or other things, or to enter or 
inspect the mines or the workings thereof.*' 

A. L 
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weighing entrance to each adit, pit, shaft, quarry or working, 
^' or as nearly adjacent thereto as may be practicable,, 
properly constructed weighing machines, at which 
all the mineral that may be worked, raised and 
brought to bank out of the mines hereby demised, 
or may be brought from other mines by virtue of 
the power hereinbefore contained, shall be accu- 
rately weighed, and will enter the amounts 
thereof daily in proper books to be kept for the 
purpose. 

To pennit j^^jy ^^gQ y^ permit the lessor or his affent at 

lessor to , . . , 

inBpect aU reasonable times to mspect and test the 
madiines. accuracy of the machines and weights which may 
be so used as aforesaid, and, if he shall desire to 
do so, to employ a check clerk to see all the afore- 
said mineral weighed, and to keep an account 
thereof, and to check the returns and accounts of 
the lessees. 

As to size [And also that aU waffgons and other car- 
ana gauge , L o'5 

of wag- riages, cowes, boxes or tubs respectively used by 
* the lessees in drawing out or carrying away the 
said mineral substances hereby demised shall re- 
spectively be of the same (and that a certain or 
known) size or gauge, and shall not be altered 
unless two calendar months' notice in writing be 
given to the lessor, or his agent, of the intended 
alteration, and such alteration shall be made only 
at the end of such two calendar months, 
and mea- And ALfeo that when and so often as the lessor 
thereof, shall think fit, such waggons, cowes, boxes or tubs 
may be gauged or measured at the said works by 
him or his agent or agents, and if the same or 
any of them shall be found capable of containing 
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more mineral substances than the acknowledged 
and specified quantity, they shall be considered 
and deemed to have carried such over measure for 
two calendar months next preceding such measur- 
ing thereof, and such quantity or measure shall be 
accounted for accordingly, unless the same shall 
have been gauged or measured within the space of 
two calendar months previously, and then only 
from the time of such last previous measurement.] 

And also shall and will at any time or times To permit 
during the said term permit and suffer the lessor agents to 
and his agent or agents, servants and workmen, 1^1^ ^L 
durinff the continuance of this present demise con- ^4 ®^" 

o -t amine 

veniently to descend into the said mines by any workings. 
pit or pits used for the working thereof, whether 
within the limits aforesaid or not, to view and 
examine the workings of the said mines, and to 
measure and take plans of the same respectively, 
and to adopt any other proper means to ascertain 
the real state or condition of the said works and 
premises, and in so doing to use all or any of the 
horses, engines, machinery and apparatus (whether 
within the limits aforesaid or not) used in connec- 
tion with the said works, and to have the assistance 
of any of the agents, workmen and servants em- 
ployed in the said works, without making or pay- 
ing compensation for such use and assistance ; and 
ALSO in like manner conveniently to ascend and 
return from the said works, such person or persons 
so descending and returning, intemipting as little 
as may be the carrying on of the said works. 

And ALSO will at the end or other sooner deter- To give up 
xuination of the said term hereby granted, peace- term, 

l2 
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ably and quietly deliver up the works and pre- 
mises in good and sufficient repair, state and 
condition in all things. 
^e^*if -^^ WILL at the end or sooner determination 
reqmred of the Said term hereby granted, if required, by 
notice in writing, to be given to the lessees, or left 
for them at the counting-house or office on the 
said demised premises twelve calendar months 
previously to the expiration of the said term or 
other sooner determination thereof, if such deter- 
mination does not arise by virtue of the proviso 
for re-entry hereinafter contained, deliver up to 
the lessor possession of any machinery, tramroads, 
or other apparatus then standing upon or within 
the land to which the present demise or grant 
extends, or such part of the said machinery, tram- 
roads or other apparatus as may be specified in 
such notice on being paid for the same at a valua- 
tion to be made by two arbitrators or their umpire, 
to be appointed as hereinafter mentioned. 
To com- And that the said lessees shall and will from 
d^j^e time to time, and at all times during the said term^ 
wOTk^g. ™ake reasonable and fair satisfaction and compen- 
sation to every person whomsoever legally entitled 
thereto on account of any injury or damage which 
may be sustained by him or her in consequence of 
the said works, or in the execution of the powers 
and authorities hereinbefore contained ; and will 
defend, keep harmless and indenmified the lessor 
from and against all actions, claims and demands, 
costs, damages and expenses by reason or in con- 
sequence of any such injury or damage, or by 
reason or in consequence of the breach of any of 
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the covenants on the part of the lessees herein 
contained, or in anywise relating thereto. 

And also will not at any time assign or under- Not to 

. . assign or 

let or otherwise part with the said prenuses, or underlet 
any part thereof, for the whole or any part of the Sidil^'s 
term hereby granted, without the consent i^co^^ent. 
writing of the lessor first had and obtained. 

Provided always, that in case all or any of Ppwer of 

. I • * t t • distresa on 

the aforesaid rents or royalties respectively herem- non-pay- 
bef ore reserved and made payable shall be impaid ^t ° 



or 



in part or in the whole for the space of twenty- '^^^yaiti^s. 
one days next after the same shall become due 
respectively, then and in every such case it shall 
be lawful for the lessor, or his agent, to stop and 
hinder the loading or sending away of any of the 
mineral substances from off the said premises, and 
also to enter upon and distrain all and every or 
any of the mineral substances; and also the 
horses, carts, carriages, engines, machinery, imple- 
ments, tackle and materials used and employed in 
find about the said works and premises ; and also 
all goods, chattels and effects whatsoever in or 
upon the said lands and hereditaments and pre- 
mises, [or in or upon any adjoining or neighbour- 
ing mines, lands or works which shall for the time 
being be held or occupied by the lessees in connec- 
tion with the said lands and premises] (/), and the 



(/) Soe JDaniel v. Stepney, L. R. 9 Ex. 186 ; 41 L. J. 
Ex. 208, as to a power to distrain on lands of lessee other 
than the lands demised. It was until recently regarded as 
donbtfol whether this clause, to be effective, did not require 
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distress and distresses then and there found to 
take, lead and carry away, and to sell and dispose 
of the same in like manner as in cases of distresses 
for rent reserved in common leases for years, and 
out of the money arising by such sale (if any) to 
retain and take all arrears of the said rents and 
royalties ; and also the costs and charges of mak- 
ing and keeping such distresses, and of the sale 
thereof, rendering the overplus (if any) unto the 
lessees. 
w'^St^ Provided also, and these presents are upon 
this express condition, that in case all or any of 
the rents or royalties hereinbefore reserved or 
made payable shall be impaid, in part or in 
whole, by the space of thirty days next after the 
same shall become payable, whether the same shall 
be formally demanded or not, or in case the lessees 
shall not perform and keep the several covenants 
hereinbefore contained, or in case the lessees or 
other the tenant under these presents for the time 
being shall (while the said premises shall re- 
main vested in them or him) go into liquidation 
or be found or declared bankrupt, whether any 
declaration or adjudication in bankruptcy shall be 



^registration under the Bills of Sale Acts. The Court of Appeal, 
however, in the recent case of In re Moundwood Colliery Co., Lee 
V. Boundwood Colliery Co., (1897) 1 Ch. 373; 66 L. J. Ch. 186, 
haye decided that this is not so, and the clause is therefore 
valid. The Court held, however, that the power of distress 
hereby given must be construed to apply only to those neigh- 
bouring mines which might be or become connected with the 
demised mine by underground workings. 
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afterwards superseded or annulled (</), or shall 
either voluntarily or involuntarily do or sufEer to 
be done any act, matter or thing whereby or in 
consequence whereof this present lease, or the 
interest of the lessees in the premises hereby 
demised, shall become vested in any other person 
or persons whomsoever (except by bequest or repre- 
sentation as executor or administrator), without 
such consent as aforesaid, then and in any of the 
said cases it shall be lawful for the lessor to enter 
into and upon and retain possession of the said 
premises, together with all engines, tools, ma- 
chinery and other working gear, and mineral 
substances, and other matters then being on the 
said premises, for his* and their absolute use and 
benefit, without making any compensation what- 
soever for the same, anything hereinbefore con- 
tained to the contrary notwithstanding. 

And it is hereby agreed that in case any 
re-entry shall be made under the proviso lastly 
hereinbefore coatained, there shall be payable by 
the lessees, in addition to the rent or royalty then 
due in respect ol the said premises, a proportionate 
part of the accruing rent or royalty for the then 
current quarter of a year, from the last quarterly 
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{ff) Glanses in miniig leases determiniiig lease on bank- 
raptcj, or against assigning, held to be unusual. Hodgkinson 
V. Crotce, L. R, 19 Eq. 691. 

Sect. 2 of the Conye;^ancing Act, 1892, extending the relief 
against forfeiture g^venby the Conveyancing Act, 1881, s. 14, 
80 far as relates to bankmptcy of the lessee, does not apply to 
mining leases. 
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day for payment up to the day on which such 
re-entry shall be made. 
Covenants And the lessor hereby covenants with the 

by lessor - 

lessees, 
For qniet That the Icssecs paying the several rents hereby 
ment. reserved, and observing and performing the 
lessees' covenants and conditions herein contained, 
shall and may at all times during the said temi of 
sixty years (determinable as hereinafter is men- 
tioned) peaceably and quietly possess and enjoy 
the premises hereby demised without any lawful 
interruption from or by the lessor, or any person 
or persons lawfully or equitably claiming tiirough, 
under, or in trust for him. 
For lessees And FURTHER, that the lessees at any time or 
minerals times within the space of six calendar months after 
monihB^ ^® expiration or other determination of the said 
of tenn^n *®"^ (except the same shall be deteimined by re- 
payment of entry made by the lessor under the proviso herein- 
loyaities, before contained), the lessees having first paid and 
discharged the several rents and royalties which 
shall by virtue of these presents T)e payable, and 
having observed and performed the covenants and 
conditions on their part hereinbefore contained, 
may take away, have, and enjoy all such mineral 
substances as shall at or befoie the expiration 
of or other determination of the said term be 
made or have been made in or upon the said 
premises. 
And to use And ALSO within such spacd of time may use 
remove and repair all ways and roads which may be 
a^dmi^ necessary or requisite for the removal of such 
chinery. Huneral substances, and may take away for their 
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own use all such other erections as shall not be 
built of stone or brick (although the same may be 
roofed with slate or tile), and all steam and other 
engines, machinery, and tackle, and all brattices, 
or soUars and stoppings of wood or stone work, 
air tubes, and air furnaces, as the lessees may 
have constructed or built upon the said premises 
during the continuance of the said term, and shall 
not be taken to by the lessor at a valuation 
under the proviso for that purpose hereinbefore 
contained. 

Provided always, that in case the lessees shall Proviso for 
be desirous of putting an end to the term hereby ingtenajicy 
granted at the expiration of the fifth or any sub- perioda!^^ 
sequent fifth year thereof, and of such their desire 
shall give unto the lessor not less than twelve 
calendar months' notice in writing previous to the 
end of any such fifth year, and shall at or before 
the expiration of such fifth year duly pay the 
several rents and royalties hereby reserved and 
made payable, and perform and fulfil the several 
covenants herein contained, and on their part cove- 
nanted to be performed and fulfilled, then and in 
such case at the end of such fifth year of the 
said term hereby granted this present demise shall 
absolutely cease and determine. 

Provided also, that if at any time during the Arbitra- 
continuance or after the determination of this °^^*^^®' 
present demise any dispute, doubt, or question 
shall arise between the lessor and the lessees re- 
specting any matter or thing whatsoever arising 
out of or connected with this present demise or 
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any of the covenants, stipulations and provisions 
herein contained, then every such dispute, doubt 
or question shall be referred to two arbitrators, 
one to be appointed by each party in difference in 
accordance with and subject to the provisions of 
the Arbitration Act, 1889. 

In witness, &c. 
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VIII. 

Building Lease of Settled Estate under a 
Power in a Will, and by Act of Parliament, 
for 99 Tears {a). 

This indenture made the day 

of , 18 — , between a. B., of &0. [lessor']^ of Parties. 

the one part, and C. D., of &c. (hereinafter 

called the lessee, and including in that expression 

his executors, administrators and assigns), of the 

other part, witnesseth, that in exercise of the Testatum, 

power to the said A. B. for this purpose given, or 

in him vested under or by virtue of the will of his 



{a) The Settled Land Act, 1882, does not take away an 
express power of leasing created by a deed or will. If, how- 
ever, a power of leasing is vested by the Act in some other 
person, that person's consent is necessary to the exercise of the 
powers under the deed or will. Sect. 66. The policy of the 
Act is to vest certain powers in the tenant for life, and to pre- 
vent by every possible precaution any abatement of those 
powers. 

The case contemplated in the precedent given above is, of 
conrse, a comparatively rare one. In the ordinary case of a 
lease by a tenant for life under the Settled Land Acts, the 
better course is to recite the settlement, and then proceed : — 
"Now THIS iNDENTirEB WITNESSETH, that in Consideration of 
the rent, &c., the said A. £., in exercise of the power for 
this purpose given to him by the Settled Land Acts, 1882 to 
1890, and of aU other powers, if any, him hereunto enabling, 
doth, &c." 

Various forms of leases by limited owners will be found in 
Prideaux, vol. 11., p. 65. 
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late father, E. F., dated the day of , 

18 — , and proved on the day of , 18 — , 

in the principal Probate Registry of Her Majesty's 
High Court of Justice, and under and by virtue 
of an Act of Parliament made and passed in the 

years of the reign of her present Majesty 

Queen Victoria, entitled " An Act for enabling 

the trustees of the will of E. F., deceased, to 

carry into effect a contract for the purchase of the 

life estate and interest of G. H. in the real and 

personal estate of the said E. F., respectively 

devised and beqtteathed by his will, and for raising 

money for that purpose, and for payment of the 

debts of the said E. F., and of the legacies and 

arrears of annuities bequeathed by his said will, 

and for other purposes incidental thereto ;" and of 

all other powers (if any) him hereunto enabling ; 

and in consideration of the rent hereinafter reserved, 

and of the lessee's covenants hereinafter contained, 

the said A. B. hereby demises unto the lessee all 

Parcels, that, &c., EXCEPTING and reserving unto the said 

tion of A. B. and his assigns and other the person or per- 

&c?^totiie ^^^^ ^^^ ^7 virtue of the Kmitations contained in 

rever- the said will of the said E. F. or otherwise shall 

sioner. 

for the time being be entitled to the said premises 
in reversion expectant upon the term hereby 
granted, all of whom are hereinafter included in 
the terms " the reversioner or reversioners," all 
mines, minerals, and watercourses which now are 
or during the term hereby granted shall be in or 
upon the said hereditaments and premises or any 
part thereof, with liberty to enter thereon from 
time to time for the purpose of getting such 
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minerals, or of cleansing and repairing such 
watercourses, to hold the said premises unto the Haben- 

lessee for the term of 99 years from the ^^' 

day of , 18 — , yielding and paying therefor Redden- 

during the said term the yearly rent of £ , 

the same to be paid by two equal half-yearly pay- 
ments on the day of , and the day 

of in every year, and the first half-yearly 

payment of the said rent of £ to be made on 

the day of , 18 — ; and also yielding and 

paying in the event of and immediately upon the 

said term being determined by re-entry under the 

proviso hereinafter contained, a proportionate part 

of the said rent for the current half-year up to the 

day of such re-entry, the said rent to be paid clear 

of all deductions {b) ; and the said lessee hereby Covenants 

covenants with the said A. B., and also as a sepa- ^nth lessor 

rate covenant with other the reversioner or rever- veraiOTfer!" 

sioners, that he the lessee will during the said 

term pay the said rent hereinbefore reserved, at To pay 

. . rent 

the times and in the manner hereinbefore ap- ' 
pointed for payment thereof clear of all deduc- 
tions ; AND ALSO will during the said term pay all 
future and existing taxes, rates, assessments and and ta:ses. 
outgoings of every description for the time 
being, payable either by landlord or tenant in 
respect of the said premises (except landlord's 
property tax) ; and also will at his own ex- To bniid 

pense and within from the day of the 

date of these presents erect upon part of the said 

(b) See JFhitelock^s case, 8 Rep. 69 b, and Conveyancing Act, 
1881, 8. 10 (1), as to reserving the rent generally, as the law 
will distribute it to the proper persons. See anfe, p. 78. 



^ I 



158 LEASES. 

demised premises, upon a site and according to 
plans and elevations to be first approved of in 
writing by the said A. B., or the reversioner or 
reversioners, or his or their agent, one and not 
more than one good and substantial dwelling- 
house with proper and sufficient outbuildings and 
conveniences thereto, and expend in such erection 

the sum of £ at the least (c) ; and also will 

on the construction of all the said erections and 
buildings make use of good, sound, and well-sea- 
soned timber, of a proper scantling and strength, 
and good sound bricks, slates or tiles, mortar, and 

And repair other necessary materials ; and also will at the 
like expense throughout the said term as often 
as need shall be, and without being thereunto 
required, well and substantially paint, glaze, 
maintain, and keep in good and substantial repair 
the said dwelling-house and all other buildings 
which shall be built upon the said demised pre- 
mises, and at the like expense scour, cleanse, and 
keep in good order and repair all the drains, sinks, 
gutters, waste-pipes, and closets belonging to the 

To permit same ; AND ALSO will permit the said A.B., or the 

lessor or , * , . 

reversioner reversioner or reversioners, his or their agents, 

to enter 

and view with or without workmcu or others, twice or 

ma^^ oftener in every year during the said term, at 

convenient times in the day time to enter upon 

the said premises or any buildings erected thereon, 

to view the condition thereof, and of any defects 

(e) In a building lease under the Settled Land Act the 
ground rent must not exceed one -fifth of the full annual value 
of the land comprised in the lease, with the buildings thereon, 
when completed. Settled Land Act, 1882, sect. 8 (3) (iii). 
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and wants of repair there found to give or leave 
notice in writing upon the said premises for the 
lessee to repair and amend the same within three 
calendar months after such notice ; and also, And to re- 
within such three calendar months, at the likeSoticeT^ 
expense, weU and substantially make good such 
defects or wants of repair ; and also will within and to in- 
three calendar months next after the said dwelling- ^^^^* 
house to be erected upon the said demised premises 
as aforesaid shall have been roofed in, and from 
thence throughout the said term, at the like 
expense, insure and keep insured the same against 

loss or damage by fire, in the Fire Insurance 

office, or some other public office, to be approved 
of by the said A. B., or the reversioner or rever- 
sioners, in a simi equal to two-thirds of the full 
value thereof; and also will lay out all the And to re- 

• •11 i»ji» 1 Ijuild in 

momes received under or by virtue of any such case of 
insurance, in substantially rebmlding, repairing ^^• 
and reinstating such parts of the said dweUing- 
house and buildings as shall have been destroyed 
or damaged by fire, and if the same shall be 
insufficient for the purpose, then will make good 
the deficiency out of his own monies, and apply 
the same accordingly; and also will not at any Not to as- 
time during the said term, without the previous ^i^^©. 
licence in writing of the said A. B., or the rever- 
sioner or reversioners, convert or use the said 
demised premises or any part thereof, or the 
dwelling-house or any building to be erected on 
the said premises, as a place of public resort or 
amusement, or carry on or permit to be carried on 
any trade or business thereupon, or use or suffer 
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the same to be used otherwise than as a private 
To use residence only (d) ; and also will not during the 
as a private Said term erect or suffer to be erected upon the said 
^^fno demised premises, or any part thereof, any bmld- 
other ings or erections except such as are hereinbefore 
except one covenanted to be erected, and except a lodge, and 
lodge. ^ ^g^^ ^^y, lo^gQ gjjjji ]^Q erected, will erect the 

same upon a site and at an elevation to be first 
approved of by the said A. B., or the reversioner 
To deliver or reversioners, of his or their agent ; and also 
oFterm. wUl at the expiration or sooner determination of 
the said term deliver to the said A. B., or the 
reversioner or reversioners, the said premises, with 
aU additions and fixtures thereto, in such good 
and substantial repair and condition as shall be 
consistent with the due performance of the said 
Proviso for covenants hereinbefore contained : Provided 
ALWAYS, and these presents are upon this express 
condition, that if and whenever any part of the 
said yearly rent hereby reserved shall be in arrear 
for thirty days {e) , whether the same shall have been 
legally demanded or not, and if and whenever 
there shall be a breach of any of the lessee's cove- 
nants herein contained, the said A. B., or the re- 
versioner or reversioners, may re-enter upon any 
part of the said premises in the name of the whole, 
and thereupon the said term of 99 years shall 
Covenant absolutely determine ; and the said A. B. hereby 
fOTqSet covenants with, the lessee that the lessee, pay- 
men^ iug the Said yearly rent hereby reserved, and 

{d) For a modification of this covenant, see ante, p. 91. 
{e) Settled Land Act, 1882, sect. 7 (3), post, Part V. 
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observing and performing the covenants of the 
lessee herein contained, may peaceably hold and 
enjoy the said demised premises, and all buildings 
to be erected thereon during the said term of 99 
years, without any interruption of the said A. B., 
or any person or persons lawfully or equitably 
claiming, or to claim, by, from or under him, or 
under the will of the said E. F., deceased (/). 

In witness, &o. 

(/) A building lease made under the Settled Land Acts may 
contain a clause giving the lessee an option of purchase within 
any period, not exceeding the first ten years of the term. In 
the event of the option being exercised, the purchase-money is 
of course capital money within the meaning of the Acts. 
Settled Land Act, 1889, sects. 2, 3, posty Part Y. 

For form of dause giving option of purchase and conditions 
of sale, see Precedent No. n., ante. 



A. 
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IX. 



Lease by an Infant otcner in fee simple and hy a 
person appointed hy the Court for the purpose 
under the Settled Land Act, 1882. 

This INDENTUEE made the day of 

, 18 — y between A.B., of &o., of the jfirst 

part, CD., of &c., an infant under the age of 21 
years, of the second part, and E.F., of &c. (here- 
inafter called the lessee, and including in that 
expression his executors, administrators and as- 
signs), of the third part. 

Whereas the said 0. D. is entitled in fee simple 
to the hereditaments hereby intended to be 
demised ; and whereas by an order of Mr. 

Justice , in the Chancery Division of the 

High Court of Justice, dated the — -. — day of 

, 18 — , and made in the matter intituled, 

"In the matter, &c., and in the matter of the 
Settled Land Acts, 1882 to 1890," it was ordered 
that [here insert shortly the effect of the order 
appointing A.B, as the person to exercise the powers 
of a tenant for life on hehalf of the infant under sec. 
60 of the Settled La^id Act, 1882]. 

Now THIS Indenture witnesseth, that in con- 
sideration of the rent hereby reserved and the 
lessee's covenants hereinafter contained, he, the 
said A.B., in exercise of the power for this pur- 
pose given to him by the Settled Land Act, 1882, 
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and by the above-mentioned order and of all other 
powers (if any) him hereunto enabling, doth 
hereby demise nnto the lessee all, &c. {parcels) j 
TO HOLD, &o. {as in previous precedents), yielding 

AND PAYING, &0. 

And the lessee hereby covenants with the said 
A.B., and as a separate covenant with the said 
CD. [insert covenants to pay rent and taxes, to 
repair, to permit entry to view, and to repair on 
notice, and other necessary covenants as in previous 
precedents ; also proviso for re-entry by either A, B. 
or CD, on non-payment of rent or breach of cove- 
nants, but omit lessor^s covenant for quiet enjoy- 
nientl {a). 

In witness, &c. 



{a) The position of infants, who are either owners in fee 
simple or tenants for life, is regulated hj sects. 59 and 60 of 
the Settled Land Act, 1882, Bee post, Part V. 

The infant is made a party in order that he may get the 
benefit of the lessee's covenants, but he will not execute the 
lease. 

Where there are " trustees of the settlement," within the 
definition in sect. 2 (8) of the Act, they are the persons to 
exercise the powers of an infant under the Act (sect. 60). A 
form of lease by these trustees can be adapted from this and 
the preceding precedent. 



m2 
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X. 

Lease by Mortgagor and Mortgagee of a 
House, ^c. {ordinary form). 

This INDENTUEE {a) made the day 

Parties, of , 18 — , BETWEEN A. B., of (herein- 
after called the lessor, and including in that 
expression his heirs and assigns) [niortgagor\ 

of the first part, C. D., of [mortgagee]^ of the 

second part, and E. F., of (hereinafter called 

the lessee, and including in that expression his 



(a) Prior to the Conveyancing Act, 1881, a mortgagor in 
possession could not make a lease of the mortgaged property 
so as to bind his mortgagee without his consent {Thtinder y. 
Belcher, 3 East, 449), as the legal estate is in the mortgagee. 

On the other hand, a mortgagee, although in possession, 
could not make a lease so as to bind the mortgagor if he 
should afterwards redeem. Sungerford y. Clay^ 9 Mod. It. 1 ; 
Franklimki y. Ball, 34 L. J. Ch. 153 ; see Alexander y. MilU^ 
L. R. 6 Oh. App. 124. 

As, howeyer, it is provided by sect. 18 (1) of the Oonyeyanc- 
ing Act that either a mortgagor while in possession, or a mort- 
gagee while in possession, may grant a lease (subject to the 
provisions of that section) binding the other without the 
other's concurrence, a lease by the two jointly is only neces- 
sary in the case of a mortgage dated prior to the Act, or' 
where this section is expressly excluded by the mortgage 
deed. 
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executors, administrators and assigns), of the third 
part; witnesseth, that in consideration of theTestatmn. 
rent hereby reserved, and the covenants herein- 
after contained, and on the part of the lessee to be 
paid, observed, and performed, he the lessor 
DOTH hereby demise, and the said C. D. i>oth 
hereby demise and confirm imto the lessee, 
ALL THAT [describe the premises^ with any «i> Parcels. 
ceptionSy (§rc.], to hold the same unto the lessee Haben- 
f or the term of years, from the day 

of , 18 — , YIELDING AND PAYING thcrcf OT Redden- 

yearly and every year the rent or smn of £ , 

by equal quarterly payments. (See Reddendum^ 
ante^ p. 78.) 

Provided always, and it is hereby agreed and Proviso 
declared, that in the meantime, and until the said may ^ 
C. D., his executors, administrators or assigns ^^^^^^^^ 
shall require the payment of the said rent hereby ^^^ 
reserved to him or them, and give to the lessee, or 
leave at or on the said premises a notice in writing 
requiring such payment, the said rent shall or may 
be paid to the lessor, and his receipts shall be 
sufficient discharges for the same. 

Provided also, and it is hereby agreed and Power for 
declared, that if at any time prior to such notice to^e^CT^' 
having been given or left as aforesaid, any part tSL^" 
of the said several rents shall be in arrear for 
twenty-one days, whether the same shall have 
been legally demanded or not, the lessor may 
enter and distrain upon the said premises for the 
arrears of the said several rents, and dispose of 
the distress or distresses then and there found, as 
landlords may by law do for rent in arrear, to the 
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intent that thereby the arrears so due, and all 

costs occasioned by the said rents being so in 

arrear, may be fully satisfied (J). 
Covenants And the lesscc hereby covenants with the lessor, 

and also as a separate covenant with the said 
'^^V^^^. C. D., THAT he the lessee wiU, durinff the said 

rent until . . « 

notice. term, pay to the lessor until such notice as afore- 
said shall have been given or left by the said 
C. D., his executors, administrators, or assigns as 
aforesaid, and thenceforth imto the said C. D., 
his executors, administrators and assigns, the said 
rent hereby reserved, at the times and in manner 
aforesaid, &c. (See ante^ p. 78.) [^Add covenants hy 
lessee to payAaxes^ to paint and repair^ and to permit 
the lessor and C, D. to enter and view state of repair y 
to insure, and any other special covenants necessary^ 
ante, pp. 79 et seq. Proviso for re-entry hy the lessor 
or C. D, on breach of covenants and non-payment of 
renf] 

Covenants ^p each of them, the lessor and the said 0. D., 

Dy mort- 
gagor and SO far as relates to his own acts and deeds, and the 

for'^S^ acts and deeds of all persons claiming through or 

enjoy- 
ment. 



{b) A mortgagor may distrain under a lease granted by him- 
self subsequent to the mortgage (Woodfall, Ch. XI., sect. 4). 
As, however, the mortgagee is a party to this lease, it is not 
unusual to insert the above proviso, in order to make the rights 
of the parties perfectly clear. In the case of a lease made 
before the mortgage, the mortgagor, by mortgaging, loses his 
right to distrain, but if the mortgagee permits the mortgagor 
to go on receiving the rent, the tenant is secure in paying it 
to the mortgagor (4 Ann. c. 16, s. 10) ; and the mortgagor 
may distrain for it as the mortgagee's bailiff. See Trent ▼. 
Hunt, 9 Ex. 14. 
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under him, but not farther or otherwise, doth 
hereby covenant with the lessee that [covenant for 
quiet enjoyment^ ante^ p. 84, substituting the words 
f * the lessor or the said C. D. or either of them, 
or aay person lawfuUy daimmg through them or 
either of them,*' for the words "the lessor, &c,"]. 

In witness, &o. 
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XI. 



Parties. 

Testatum. 
Parcels. 



Bedden- 
dom. 



Govenants 
by lessor 
and lessee. 



A Immse purstiant ^o 8 §• 9 Vict. c. 124 (a). 

This INDENTUEE made the day of , 

18 — (in pursuance of an Act to facilitate the 
granting of certain leases), between A. B., of &o. 
\le88or\y of the one part, and 0. D., of &c. \lessee\y 
of the other part, witnesseth, that the said A. B. 
DOTH demise unto the said 0. D., all, &c. [^par^ 

eels J and exceptions j if ant/], from the day of 

, 18 — , for the term of years thence 

ensuing, yielding therefor during the said term 

the rent of £ [state rent and mode of paymenty 

e.g., as in former precedents]. And that the said 
0. D. covenants with the said A. B. to pay rent, 
AND to pay taxes, and to repair, and to paint 

outside every year, and to paint and paper 

inside every year, and to insure from fire in 

the joint names of the said A. B. and the said 



Lease by 
statute. 



(a) Leases are seldom prepared in pursuance of this Act, as 
the advantages gained by brevity are more than counterbalanced 
by the disadvantages of having to refer to an Act of Parliament 
every time a landlord or tenant desires to know what are the 
terms of the lease. The Act may be applied to any lease, if it 
be stated to be made in pursuance of the Act, but the exact 
words of column 1 of the second schedule must be used, other- 
wise the covenant must express what is really intended. 

See the Act itself, and the directions contained in the second 
schedule. 
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0. D., to show receipts, and to rebuild in case of 
fire, AND that the said A. B. may enter and view 
state of repair, and that the said C. D. will repair 
according to notice ; that the said C. D. will not 
use the premises as a shop, and will not assign 
without leave, and that he will leave premises in 
good repair (b) : Proviso for re-entry by the said 
A. B. on non-payment of rent or non-performance 
of covenants. The said A. B. covenants with the 
said 0. D. for quiet enjoyment. 

In witness, &c. 

{b) If the lessor covenants to insure, the words " damage by 
fire excepted" should be inserted in the covenants to repair, 
and the payment of rent should be suspended while the house 
is rebuilding or for a reasonable time. See postf p. 188. The 
lessor should also covenant to rebuild in case of fire. See ante, 
p. 80. 
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xn. 

Lease of Copyhold Premises with the Licence of 

the Lord («). 

This INDENTUEE made the day of , 

Parties. A.D. 18 — , BETWEEN A. B., of &c. (hereinafter 



Copyholds 
cannot, in 
the absence 
of custom, 
be leased 
for a longer 
period t^ui 
a^ear, 
without 
licence of 
the lord. 

Steward 
has no 
power to 
confer a 
licence. 



Lord can- 
not be 
compelled 
to grant a 
licence. 

Memoran- 
dum of 
grant. 

Terms of 
licence 
should be 
strictly 
pursued. 



(a) Copyhold estates cannot, in the absence of a special 
custom, be leased for more than a year without the licence 
of the lord ; and a lease by a copyholder exceeding that period, 
without such licence, will incur a forfeiture of his estate. 
WelU V. Fartridffe, Cro. Eliz. 469. But a lease for one year, 
with a covenant for renewal, will not involve a forfeiture. See 
Davidson's Free, vol. v., pt.i., p. 512. The licence to lease must 
be granted by the lord himself, the steward having no autho- 
rity, in the absence of a special custojm, to confer a power of 
this nature. But notwithstanding that a lease exceeding one 
year is void as against the lord, it is binding as between the 
lessor and lessee. Doe d. Tresidder v. Tresidder, 10 L. J. Q. B. 
160. 

There are probably exceptions in some manors. See 1 Scriv. 
467. 

The granting of a Hcence is arbitrary with the lord, and 
a mandamus will not lie to compel him to do so. Beff. ▼. JSCale, 
9 Ad. & Ell. 339. 

When the licence is granted, a memorandum of such grant 
should be entered on the court rolls. 

The terms of the licence ought to be strictly followed, for, 
under a licence to lease from a day past, a copyholder cannot 
make a lease to oonunenoe from a future day. Jackson v. ITeal, 
Cro. Eliz. 395. Yet he is not bound to grant for the exact 
term specified in the Hcence, and may therefore lease for a 
shorter period {Goodwin v. Zonff hurst, Cro. Eliz. 536 ; Worledge 
v. Benbury, Cro. Jac. 436) ; but he must not exceed it. Where 
a condition precedent is annexed to a licence, the performance 
of the condition is essential to the validity of the grant (ih.) ; 
but a condition subsequent has a different operation. lb, ; and 
see 1 Flatt, Leases, 109. 
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called the lessor), of the one part, and C. D., of 
&o. (hereinafter called the lessee), of the other 
part, WITNESSETH, that in consideration of the Teetatmn. 
rents and lessee's covenants hereinafter reserved 
and contained, the lessor, in pursuance of a licence 
granted to him by the lord of the manor of which 
the copyhold premises hereinafter described are 
holden, dated the day of , 18 — (a memo- 
randum whereof is duly enrolled on the court rolls 
of the said manor), doth by these presents demise 
unto the lessee all, &c. [_ parcels]. 



If the licence has been once exercised, it will be exhausted, Fresh 
and a fresh demise cannot be made without a new licence being licence will 
obtained for that purpose. Anon,, Moo. 114, pi. 329; Gilb. upon every 
Ten. 219, 220. But a new licence will not be necessary in the demise, 
case of an assignment or underlease by the lessee. Johnson ▼. 
Smart, 1 RoU. Abr. 608, pi. 14. 

Independently of statute the lord can only confer a licence Lord can 
commensurate with his own interest in the manor; oonse- only confer 
quently, a licence granted by a lord who is only tenant for life, conmien- 
or years, will determine with his estate or term in the pre- surate with 
mises. Tetty v. Evans, 1 Brownl. 40. But as the demise is ^ "1*®- 
granted under the authority of the lord for the time being, 
although it be void as against the reversioners, it will not 
entitle the latter to enter the copyhold for a forfeiture. 

But by sect. 14 of the Settled Land Act, 1882, it is provided 
that a tenant for life may grant licences for leases of copyhold 
land to the same extent as he himself could, under the Act, 
grant leases of freehold land. 

In granting a lease the customs of the manors must be 
(strictly observed. See Boe v. Strickland, 2 Q. B. 792. 

By 13 Greo. 3) c. 81, s. 15^ lords of manors may, with con- 
sent of three-fourths of the commoners, lease any part of the 
wastes not exceeding one-twelfth, for any period, not exceed- 
ing four years, for the best rent obtainable at public auction, 
the rent to be applied in draining, fencing, &c. 
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^dr&i^ To HOLD the said premises unto the lessee 
dendmn. from the 24th. day of June, 18 — , for the term 
of seven years. [Insert reddendum and covenants 
by kssee and lessor as applicahk. See forms, ante^ 
pp. 79 et seq,"] 
Covenant And ALSO that the lessor shall and will, from 
to indem- time to time and at all times hereafter, at his own 
^n^^ costs, well and sufficiently protect, save harmless 
rents"^- ^^^ ^®®P i^^demnified the lessee of, from and 
goings, &c. against all quit rents, copyhold and customaiy 
outgoings, heriots, duties, suits and services to be 
paid, rendered or performed to the lord or lords, 
lady or ladies, for the time being of the said 
manor, for or in respect of the said copyhold 
tenement and premises or any part thereof, and 
also of and from all such costs, charges and ex- 
penses as the lessee shall expend, disburse or be put 
unto, for or by reeison of the non-payment, non- 
observance and non-performance of such quit rents, 
customary outgoings, heriots, duties, suits and ser- 
vices respectively, or any or either of them, or in 
anywise in relation thereto. And it is hereby 
declared [interpretation clause^ ante, p. 85]. 

In witness, &c. 
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L 

Form o/^ Parcels. 

All that piece or parcel of land situate and 

being in Eoad, in the parish of , in the 

county of , and having a frontage to the said 

road on the north side thereof of feet or 

thereabouts, and a depth from the said road on the 

west side of feet or thereabouts, and on the 

east side of feet or thereabouts, bounded on the 

west by land belonging to , and on the 

east by other land of the lessor, together with the 
messuage or dwelling-house, stables and out-build- 
ings, erected thereon, and known as , as the 

whole of the said premises are delineated on plan 
drawn in the margin [or on the — page] of these 
presents, and therein coloured pink. 
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n. 



Assignment of a Lease. 



(a) THIS INDENTUEE made the day 

Parties, of , 18 — , BETWEEN A. B., of &c. \le%^ee and 



Of an as- (a) By 8 & 9 Vict. c. 106, s. 3, an assignment of a chattel 
aigmnent. interest not being copyhold in any tenements or hereditaments 
made after the Ist of October, 1845, shall be void at law unless 
made by deed. It must also pass the legal estate. Cox y. 
Bishop, 26 L. J. Ch. 389. A mere equitable deposit will not 
create an assignment. Moores y. Cheat, 8 Sim. 508. An as- 
signment is the transfer of the entire Interest of the assignor 
in the property, but a lease or an underlease is the creation of 
a less term or interest than the lessor or underlessor has. A 
lessee remains liable for the rent and the performance of the 
covenants in the original lease during the whole term, whether 
he assigns his interest to another or not. If, however, by 
acceptance of rent, &o., the lessor acknowledge the assignee as 
tenant, the lessee will be discharged from implied (but not 
express) covenants. Auriol v. Mills^ 4 T. R. 98. If, there- 
fore, the covenants of the lease are onerous, care should be 
taken to ascertain that the assignee is a substantial person. It 
should also be remembered that the property always remains 
liable both to the original lessor and underlessor (but not to 
intermediate assignees) to distress or re-entry for non-payment 
of rent or breach of covenant. Underleases are generally made 
for the whole term except the last three dayis thereof. 

In the absence of express agreement to the contrary, a pur- 
chaser of a leasehold interest cannot call for the title to the 
reversion. (Vendor and Purchaser Act, 1874, 37 & 38 Vict. 
c. 78, s. 2 ; Conveyancing Act, 1881, 44 & 45 Vict. c. 41, s. 3.) 
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assignor]^ of the one part, and 0. D., of &o. [«s- 
aigneely of the other part : 

Whereas bj an indenture of lease dated Bedtai of 

the day of , 18 — , and made between leaae. 

E. P. [original lessor], of the one part, and the 

said A. B., of the other part ; all that, &e. Parcels. • 

[jparcels from original lease], was demised by the 

said E. F. unto the said A. B., from the day 

of , 18 — , for the term of 99 years, at the 

yearly rent of £ , and under and subjeet to 

the covenants and conditions in the said indenture 
of lease contained, and on the part of the lessee to 
be observed and performed ; and whereas the said Bedtai of 
A. B. has agreed with the said 0. D. for the sale for sale of 
to him of the premises comprised in the herein- ®*^* 
before recited indenture of lease (together with all 
additions thereto made since the date of the said 
lease by the said A. B.) for the residue now un- 
expired of the said term of 99 years at the price Premium. 

of £ : Now THIS INDENTURE WITNESSETH, Testatum. 

that in pursuance of the said agreement, and in 

consideration of the said sum of £ (6) paid by 

the said 0. D. to the said A. B. on or before the 
execution of these presents (the receipt whereof Beceipt for 
the said A. B. hereby acknowledges), the said ^'^^°"^™^' 
A. B., as beneficial owner (c), hereby assigns imto 



{b) See Part III., post, as to stamp on assignments. 

{e) As to covenants for title implied by these words, see Con- 
vejancing Act, 1881, sec. 7 (1) (a). 

If the original lease contains a covenant against assij^ment 
without the lessor's consent, then a licence to assign must be 
obtained, or the lessor should be a party to the deed for the 
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Parcels, the said 0. D.. ALL the pieces of land, messuage 
and premises comprised in and demised by the 
hereinbefore recited indenture of lease, together 
with aU additions and fixtures thereto made and 
added since the date of the said indenture by the 

Uaben- said A. B., to hold the same unto the said C. D., 
for all the residue now unexpired of the said term 
of 99 years at and fmder the rent reserved by the 
said indenture of lease, and under and subject to 
the covenants and conditions in the same indenture 
contained, and which henceforth on the part of the 

Covenants lessee ought to be observed and performed ; and 

signee. the Said 0. D. hereby covenants (d) with the said 



purpose of giving such consent ; in the latter case, after tlie 
word "owner " insert the words " with the consent of the said 
E. F., testified by his being a party to and executing these 
presents." Seeposty p. 196, for form of licence. 

As to efPect of assignment after breaches of covenant, see 

Moule V. Garrett J 41 L. J. Ex. 62. 

As to cove- (^) The lessor or his assignee may have an action against the 

ninff with" l®®"^®® ^^ ^^ assignee for breacb of any covenant running with 

the land, the land. Spencer^ a case, 5 Co. 17a ; S.C, Smith's L. C, vol. 1. 

And in the same way the lessee or his assignee may have an 

action against the lessor or his assignee for breach of any 

covenant running with the land. 32 Hen. 8, c. 34 ; Elliott y. 

Johnson, 36 L. J. Q. B. 60. 

Covenants that run with the land are those which touch or 
affect the property closely, such as to pay rent, to repair, to 
build, to insure, and for quiet enjoyment, &c., not mere col- 
lateral covenants, such as to pay 20«. a year to the church- 
wardens of the parish. 

All implied covenants run with the land. 

The assignee, however, only remains liable for the breaches 
of covenant which took place while he was assignee, so that 
his liability for future breaches terminates on his parting with 
the property. See WoodfaH, Ch. VII. s, 6, 
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A. B. that HE the said 0. D., his executors, admi- Topayrent 
nislxators a.d assigns, wiU at all tixn^ hereafter, ^^^ 
during the residue of the said term of 99 years, naate kT^' 
pay the yearly rent reserved by the said indenture tiieoriginai 

- « ' ^ I6as6» 

of lease, and observe and perform all the covenants 
and conditions contained in the same indenture, 
and thenceforth on the part of the lessee to be 
observed and performed, and wiU at all times 
hereafter keep indemnified the said A. B. and his 
estate and effects from and against all claims and 
demands on account of the same, or in anywise 
relating thereto. 

In witness, &c. 



The f oUowing covenants have been held to run with the 

land: — 

To pay rent ; Farker v. Webb, 3 Salk. 6. 

To reside on property ; Tatem v. Chaplin, 2 H. Blac. 133. 

To cnltiyate the lands demised in a particular manner ; Cook' Covenants 

son V. Cock, Oro. Jac. 125. '^^^??^^ 

with the 

To keep bmldings within the biUs of mortality insured ; Ver- land, 
non V. Smith, 5 B. & Aid. 1. 

Not to assign without licence ; West v. Dobb, 38 L. J. Q. B. 
289. 

Not to carry on certain trades ; Doe v. Keeling, 1 M. & S. 95 ; 
Hodgson v. Coppard, 30 L. J. Ch. 20. 

To repair ; Martin v. Clue, 18 Q. B. 681. 

To restore surface after digging clay or miaerals ; Martyn v. 
Williams, 26 L. J. Ex. 122 ; Mrval v. Fascoe, 34 L. J. Ch. 82. 

It should also be remembered that a covenant which extends 
to '* a thing in esse parcel of the demise " binds the assignees 
whether they be named or not, but a covenant which concerns 
something to be newly done on the thing demised (such as to 
bmld a house) will only bind the assignee if he be named in 
the covenant ; a collateral covenant will not bind the assignee 
if he be named in it. 

A. N 
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Ko notice ib reqtiired to be given to the leasee before the 
assignee of lessor can bring ejectment for breach of covenant. 
See Sealtoek y. HartUmf 45 L. J. Q. B. 125. 

Govenants are divisible, and on a severance of the land or 
the reversion run with the several parts ; Twynam v. Fiekard, 
2 B. & Aid. 105. Conveyancing Act, 1881, ss. 10—12. Sestric- 
tive covenants as to nser, &c., thongh not ronning with the 
land or the reversion, may be binding by reason of notice to 
the party to be affected ; Catt v. Tourle, L. B. 4 Ch. App. 
654 ; 38 L. J. Ch. 664 ; Carten v. JFilliamSy 39 L. J. Ch. 560. 

The assignee should see the receipt for the last ground rent 
dne before taking the assignment, and should also ascertain 
that no breaches of covenant have been committed. 
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m. 

Assignment q/" Leasehold Property by Exe- 
cutors and Devisee of deceased Assignee. 

This INDENTTJEE made the day of 

, 18 — , BETWEEN I. E. and L. M., of Parties. 

{executors]^ of the first part, C. D., of &o. [devi8ee\ 
of the second part, and A. B., of &o. [assignee']^ of 
the third part : 

Whereas by an indenture of lease, dated the Recital of 

day of , 18 — , and expressed to be made origLai"* 

between E. F., of the one part, and G. H., of the ^^^ 
other part, all that, &o. [^parcels from original 
lease"], was demised by the said E. P. unto the said 
G. H., from the 29th day of September then last 
past for the term of 21 years at and under the 
yearly rent, covenants and conditions by and in 
the said indenture of lease respectively reserved 
and contained ; and whereas (a) by indenture 4^d as- 
dated the day of , 18 — , and made be- from g.h. 

tween the said Q-. H., of the one part, and P. Q., ^ ' 



{a) Where there have been many dealings with the property, 
the following is a oonyenient form of recital to follow the 
recital of the original lease : — 

*< And whereas by diyers mesne assignments and acts in the Recital of 

law, and ultimately by an indenture," &c. mesne ae- 

" " ' signments. 

n2 
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of &0., of the other part, the said lands, heredita- 
ments and premises comprised in and demised by 
the said recited indenture of lease as aforesaid 
were assigned by the said G. H. unto the said 
P. Q.» for the then residue of the said term of 
twenty-one years, under and subject to the rent, 
covenants and conditions in the aforesaid indenture 
Eedtai of of leajse respectively reserved and contained ; and 
^.'^ WHEREAS the said P. Q. duly executed his last 
will and testament in writing, bearing date the 

day of , 18 — , and thereby (amongst 

other things) gave and bequeathed the said lands, 
hereditaments and premises so assigned to him as 
aforesaid, unto his nephew the said C. D., and 
appointed the said I. E. and L. M. executors of 

p^Q^a^d ^® ^^^ ^^^ 5 ^^^ WHEREAS the Said P. Q. died 

probate of on the day of , 18 — , without having 

revoked or altered his said will ; and the said will 
was duly proved in the Principal Registry of the 
Probate Division of Her Majesty's High Court of 

Justice, on the day of , 18 — , by the 

Agreement exccutors therein named ; and whereas the said 
chase. A. B. has agreed with the said 0. D. for the pur- 
chase of the aforesaid lands, hereditaments and 
premises comprised in the aforesaid indenture of 
lease for the residue of the aforesaid term of 21 

years at the price of £ ; and the said I. E. 

and L. M., as such executors as aforesaid, have 
agreed to join in the assignment to the said A. B. 
Testatum. Now THIS INDENTURE WITNESSETH, that in pur- 
suance of the said agreement, and in considera- 
tion of the sum of £ to the said 0. D. paid 

by the said A. B. on or before the execution of 
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these presents, the receipt of which said sum of 

£ the said C. D. doth hereby acknowledge, Receipt for 

. , "^ *5 ' premium. 

THEY the said I. E. and L. M., as the personal 
representatives of the said P. Q. deceased (5), at 
the request and by the direction of the said 0. D., 
hereby assign, and the said 0. D., as beneficial 
owner, hereby assigns and confirms unto the said 
A. B. ALL the aforesaid lands, messuages and Parcels, 
premises comprised in and demised by the herein- 

before recited indenture of lease of the day 

of , 18 — , and by the said recited indenture 

of the day of , 18 — , assigned to the 

said P. Q. in manner hereinbefore mentioned ; to Haben- 
HOLD the same unto the said A. B. for all the ^™' 
residue now unexpired of the said term of 21 
years, subject nevertheless to the rent, covenants 
and conditions by and in the said indenture of 
lease reserved and contained, and henceforth on 
the lessee's part to be paid, observed and per- 
formed ; AND the said A. B. hereby covenants with CoveDant 
the said 0. D., and as a separate covenant with ^ ^yrent 
the said I. E. and L. M. that he the said A. B., ?^^P^^;e. 
his executors, administrators and assigns, will ^ants. 
henceforth pay the yearly rent by the said inden- 
ture of lease reserved, and will observe and per- 
form all the lessee's covenants and conditions 
therein contained, and will at all times keep in- 
demnified the said C. D., I. E. and L. M., and 
each of them, and the estate and effects of the 



{b) As to the covenant for title implied by the use of these 
words, see Conveyancmg Act, 1881, sec. 7 (1) (f). 
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said p. Q., from and against all claims and 
demands on account thereof (c). 

In witness, &c. 



{c) A railway taking land under oompiilsory powers must 
enter into like ooyenants. Harding y. Metropolitan Bail. Co,, 
41 L. J. Ch. 371. 

The assignors, not being the original lessees, will only be 
entitled to this covenant if their testator, P. Q., gave a like 
covenant in the assignment to him. In any case, however, the 
purchaser is under an implied covenant to indemnify the 
original lessee against breaches of covenant during the period 
of his (the purchaser's) ownership. See Moule v. Garrett, 
L. R. 5 Ex. 132 ; 41 L. J. Ex. 62. 
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IV. 



Assignment q/^ Leaseholds by Indorsement. 

This INDENTUEE made the day of 

, 18 — , between the within named A. B., of Parties. 

the one part, and 0. D. of , of the other part. 

Whereas the said 0. D. has contracted with the Redtai of 
said A. B. for the purchase of the premises com- fS^^^!^* 
prised in the within written indenture for the*^*^"^* 

lesidue of the term of years therein men- 

tioned at the sum of £ . Now this inden- Testatum. 

TURE WITNESSETH, that in consideration of £ 

to the said A. B. paid by the said 0. D. (the Receipt, 
receipt whereof the said A. B. acknowledges), the 
said A. B., as beneficial owner, hereby assigns 
unto the said 0. D. the premises comprised in and Parcels, 
demised by the within written indenture, to hold Haben- 
ihe same unto the said 0. D. for all the unexpired ^™* 

residue of the term of years created by the 

within written indenture, subject to the yearly 

rent of £ by the same indenture reserved, 

and to the lessee's covenants and conditions therein 
contained. And the said 0. D. hereby covenants 
with the said A. B. that the said C. D., his 
executors, administrators or assigns will during 

the residue of the said term of ^ years pay the 

yearly rent of £ reserved by and perform the 
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Covenant lessee's covenants contained in the within written 
to ^rent indenture, and will at all times hereafter indem- 

formSve- ^^7 *^® ^^ •^' ^'f ^^^ ^ estate and effects, 
nMitsai^ from and against the non-payment of the said 

assignor rent, and the non-performance of the said cove- 

sSne. nants or any of them. 

In witness, &c. 



/ 
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Underlease of a Dwelling-house. 

Landlord Insures^ and Tenant repays Premiums, 

This INDENTUEE («) made the day of 

, 18 — , BETWEEN A. B., of &C. [^Original lessee Parties. 

and under-kssor], of the one part, and C. D., of &c. 
[under-lessee'], of the other part. "Whereas hyj^ggii^Qf 
an indenture of lease dated the day of , original 

»/ ' lease. 

18 — , and made between E. F., of &c., of the one 
part, and the said A. B., of the other part, the said 
E. F. did demise unto the said A. B. all that 
the messuage or dwelling-house [parcels from 
original lease^, except as therein excepted, to hold 

the same unto the said A. B. for the term of 

years from the day of , 18 — , at the 

yearly rent of £ , payable half-yearly as 

therein mentioned, and under and subject to the 
covenants and conditions therein contained, and 
on the part of the lessee to be performed and 
observed (including a covenant by the lessee not 
to assign or underlet the said premises without 
a licence in writing of the said E. F., his heirs or 

assigns) (b). Now this indenture WITNESSETH, Testatum. 

that, in pursuance of the said agreement, and in 



(a) The relation of nnder-lessor and under-lessee is the 
ordinary relation of landlord and tenant. See ante, p. 175, as 
to obtaining lessor's consent if necessary, and as to his being 
a party to the underlease. 

{b) Omit this if necessary. 
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consideration of the sum of £ at or before 

the execution of these priBsents paid by the said 
0. D. to the said A. B. as and by way of premium 

Eeceipt for (the receipt whereof is hereby acknowledged), and 
of the rent hereinafter reserved, and of the cove- 
nants and agreements by the said 0. D. hereinafter 
contained, he the said A. B. (hereinafter callisd the 
lessor, and including in that expression his execu- 
tors, administrators and assigns), with the Ucence 
in writing of the said E. P., doth hereby demise 
. imto the said 0. D. (hereinafter called the lessee, 
and including in that expression his executors, 

Parcels, administrators and assigns), ai.l that the said 
messuage or dwelling-house, and all other the pre- 
mises described in and demised by the said recited 

Haben- indenture of lease, except as therein excepted, to 
HOLD the same unto the lessee for the residue of 

the said term of years (except the last three 

days thereof) (c), determinable nevertheless as 

Eedden- hereinafter mentioned, yielding and paving 
therefor during the said term hereby granted the 
yearly rent of £ by equal quarterly pay- 
ments, on the day of , the day of 

, the day of , and the day of 

in every year, the first of such quarterly 

{e) This exception of the last three days prevents the instru- 
ment being an assignment. See B.eardmore v. WtUon, L. B. 
4 G. P. 67) as to the effect of an underlease which by mistake 
comprises the whole term. An under-lessee in possession is 
liable in equity for breach of covenants in the original lease. 
Wihon V. Hart, 35 L. J. Gh. 669. See also Clementi v. WeUea, 
36 L. J. Ch. 266. And an under-lessee is always liable to 
have his gfoods distrained on for rent by the superior landlord, 
or to be ejected for breaches of covenant contained in the 
original lease. 



dum. 



dum. 
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9 



payments to be made on the day of — 

18 — , and the last of such quarterly payments to 

be made in advance on the day of next 

immediately preceding the expiration of the said 
term ; and also yielding and paying during the 
said term by way of further rent such yearly sum 
as the lessor shall expend by way of premium for 
keeping the said premises insured against loss or 
damage by fire, pursuant to the covenant in that 
behalf hereinafter contained, the said further rent to 
be paid once a year on the quarter day immediately 
following the payment of such premium [here insert 
covenants and provisoes similar to those contained in 
the original lease, except as to insurance and rebuild^ 
ing in case of fire, if the lessor is to insure as provided 
belotc'] ; and the lessor hereby covenants with the Covenants 
lessee, that the lessee paying the rent hereby re- i^aor ^^' 
served, and performing and observing the several 
covenants hereinbefore contained, may peaceably for quiet 
hold and enjoy the said premises during the said menf;" 
term without any interruption by the lessor, or 
any person lawfully claiming through or under 
him ; and also that the lessor will during the said to pay rent 
term hereby granted pay the said yearly rent of foi^;^. 
£_ reseLd by, and perform and observe the ^^ 
covenants and agreements contained in, the said^®^®* 
recited indenture of lease, and on his part to be 
paid, observed and performed (including the cove- 
nant for the insurance of the said premises against 
loss or damage by fire) (d) ; [and also will and to 

produce 

{d) This covenant has the same effect as if the covenants in 
the original lease had been repeated. Figgott v. Stratum^ 1 
De aex, F. & J. 33. 
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receipts for produce and show to the lessee whenever he shall 
require it the policy or policies of such insurance 
as aforesaid, and the receipt for the then current 

and re- year's premium for such insurance ; and also will 

case of fire, when and as often during the said term as the said 
messuage and buildings covenanted to be insured 
as aforesaid shall be burnt down or damaged by 
fire forthwith apply all such sums of money as shall 
from time to time be received by virtue of any 
such insurance in repairing, or rebuilding and re- 
instating the said messuage and buildings so burnt 

Proviso down or damaged : Provided always and it is 

suspending __ ,..,. 

rent if hereby agreed and declared that if during the said 

not^buUt term hereby granted the said messuage or dwell* 

Siiendi^ ing-house shall be burnt down or so damaged by 

months, fire as to be unfit for habitation, and shall remain 

in that state for more than twelve calendar months, 

then and in such case from and after the said 

period of twelve calendar months the said rent 

hereby reserved, or a proportionate part thereof, 

shall be suspended, and the lessee shall not be 

liable to pay the same during such time as the said 

messuage or dwelling-house shall remain unfit for 

Proviso for habitation] (e) : Provided always and it is hereby 

g^- agreed and declared that if the lessee shall be 

desirous of determining the said term hereby 

granted on the day of 18 — , and of 

such desire shall give to the lessor or leave at his 
last known place of abode in England six calendar 
months previous notice in writing, and shall pay 



{e) If the under-lessee insures, these covenants should be 
omitted. 
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the rent hereby reserved, and perform and observe 
all the lessee's covenants herein contained up to 

the said day of , 18 — , then and in such 

case on that day the said term hereby granted 
shall absolutely determine. 

In witness, &o. 



190 



SURRENDER. 



VI. 



Surrender of Lease (a). 



This INDENTUEE made the day of 

Parties. , 18 — , BETWEEN A. B., of &c. \le%Bee\y of the 

one part, and C. D., of &c. [^ssor], of the other 



(a) A surrender is a yielding up by mutual agreement of an 
estate for life or years, to him who hath an immediate estate 
in reversion or remainder, -wherein the estate for life or years 
may merge. (Co. Lit. 337, B.) 

A lessee cannot surrender his term until he has actually 
entered, for until entry there is no reversion into which the 
term may merge (2 Eo. Abr. 494, 495), but this does not apply 
to a surrender by an assignee, who may surrender without 
entry. , 

There must also be privity of estate between a surrenderor 

and surrenderee, and the surrender must be to the person who 

has the immediate reversion expectant upon the determination 

of the term. A tenant for Ufe can accept surrenders of leases 

of the settled land, whether such leases were granted imder 

the Settled Land Acts or not (Settled Land Act, 1882, sec. 13). 

Express A surrender may be either express or by operation of law. 

bWeed or ** "^ express surrender shall be by deed or note in writing, 

note in signed by the party surrendering, or his agent authorized by 

writing. writing." 29 Car. 2, c. 3, s. 3. 

By 8 & 9 Vict. c. 106, s. 3, a surrender in writing of an 
interest in any tenements or hereditaments (not being a copy- 
hold interest, and not being an interest which might by law 
have been created without writing) made after the 1st October, 
1845, shall be void at law unless made by deed. 
The section is as follows : 
Feoff- *< That a feoffment, made after the said first day of October, 

xS^ons ^^® thousand eight hundred and forty-five, other than a 
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part ; whereas by indenture [recite lease to A. B., Redtai of 

1 PflAP ATI O. 

ante, p. 175] ; and whereas the rent and cove- that rent 
nants reserved by and contained in the herein- p^/^^ 
before recited indenture of lease, and on the part covenants 

' ^ performed 

of the said lessee to be paid, observed and per- to present 
formed have been duly paid, observed and per- *^'' 
formed by the said A. B. up to the date of these 



feoffinent made imder a custom hj an infant, shall be void at exchanges, 
law, unless evidenced by deed ; and that a partition, and an gigmnents 
exchange of any tenements or hereditaments, not being copy- and sur- 
hold, and a lease, required by law to be in writing, of any renders re- 
tenements or hereditaments, and an assignment of a chattel (subject to 
interest, not being copyhold, in any tenements or heredita- certain 
ments, and a surrender in writing of an interest in any tone- ?^^J^2r 
ments or hereditaments, not being a copyhold interest, and not deed. 
being an interest which might by law have been created with- 
out writing, made after the said first day of October, one thou- 
sand eight hundred and forty-five, shall also be void at law, 
unless made by deed ; provided always, that the said enact- 
ment so far as the same relates to a release or a surrender 
shall not extend to Ireland." 
It is also provided by the same statute, sect. 9, ** that when When the 

• 

the reversion expectant on a lease, made either before or after reversion 

on a lease 
the passing of this Act, of any tenements or hereditaments of jg gone the 

any tenure shall, after the said first day of October, one thou- next estate 

sand eight hundred and forty-five, be surrendered or merge, 5°o e^fu^ 

the estate which shall for the time being confer, as against the reversion. 

tenant under the same lease, the next vested right to the same 

tenements or hereditaments shall, to the extent and for the 

purpose of preserving such incidents to and obligations on 

the same reversion as, but for the surrender or merger thereof^ 

would have subsisted, be deemed the reversion expectant on 

the same lease." 

The proper words of a surrender are " surrender and yield up^^ 

but no particular words are necessary if the intention of the 

parties is plain. 

Stamp, Bee post. Part III. ** Conveyance or transfer." 

A surrender by operation of law is where a lessee accepts a 
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Agreement presents : AND WHEREAS the Said A. B. has 

der"i^"" agreed to surrender the hereditaments and pre- 

essor. jj22ges comprised in the said indenture of lease 

unto the said C. D. for the residue of the said 

term of • years, at the price of £ [or 



new lease of the same premises from the reversioner, either to 
commence presently or at any distance of time during' the term 
mentioned in the old lease. Zyon v. Iteedf 13 M . & W. 285. 
Surrender A surrender may be implied by operation of law from any- 
bj opera- tj^j^g -^^ hich amoimts to an agreement on the part of the tenant 
' to abandon, and on the part of the landlord to resume posses- 
sion of thd premises, followed by the landlord taking possession. 
Fhene t. Fopplewdl, 12 0. B. N. S. 34. 

See Saint y. Filley^ 44 L. J. Ex. 33, as to effect of a sur- 
render after sale of fixtures and before their removal. 

Where a tenant on lease has quitted the demised premises 
before the expiration of the term, and has sent the key to the 
landlord, with the intention of giving up possession, the mere 
fact that the landlord has received the key, and attempted un- 
successfully to re-let the premises, does not estop him from 
alleging that the tenancy still subsists. And if afterwards, 
before the expiration of the term, the landlord re-lets the 
premises, the surrender by operation of law takes effect from 
such re-letting, and does not relate back to the original re- 
ceipt of the key by him. F?tene v. Fopplewell explained ; Oastler 
• V. Henderson (App.), 46 L. J. Q. B. 607. 
Surrender Formerly a lease for lives or years could not be renewed 

forrenewal ^thout a surrender, not only of the lease itself, but of all the 

unneces- ^ ■• . 

sary. underleases, but by 4 Greo. 2, c. 28, s. 6, this is rendered 

unnecessary. The mere cancelling of a lease is not deemed a 

surrender of the term ; there must be a deed or note in writing. 

Doe d. Curtail v. Thomas, 9 B. & 0. 288 ; Ward v. Lumley, 29 

L. J. Ex. 322. 

A corporation aggregate must surrender by deed under their 
common seal. 

A surrender will not relieve a tenant from rent already due, 
or breaches of covenant already committed {Att.^Gen. v. CoXy 
3 H. L. Ca. 240) ; but rent accruing and not yet payable will 
be lost. Grimman v. Legge, 8 B. & C. 324. 
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other comideration^ e.g., release of the covenants 
in original lease"] : Now this ikdentube wit- Testatum. 
17ESSETH, that in pursuaiioe of the said agree- 
ment, and in oonsideration, &o. [the receipt, Sfc.'], 
the said A. B., as benefioial owner, hereby snr- 
renders unto the said 0. D. all the hereditaments Parcels, 
and premises comprised in and demised by the 
said indenture of lease, to the intent that the 

residue of the said term of years created by 

the said indenture of lease, and all other the estate 
and interest of the said A. B. in the said premises 
under or by yirtue of the said indenture, may be 
merged and extinguished in the reversion and 
inheritance of the same premises (6). 

In witness, &o. 



{b) A sozrender will not ayoid or prejudice an nnderlease. 
Mellor Y. Watkins, L. B. 9 Q. B. 400. As to a disclaimer 
imder the Bankmptcj Act, see ante, Chap. I. sect. D. 



A. 
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VII. 

SUERENDER of LeASE hy INDORSEMENT hy AS- 
SIGNEE of ORIGINAL Lessee to Assignee of 
ORIGINAL Lessor. 

This INDENTUEE made the day of 

Parties. , 18 — , BETWEEN C. D., of , &e., of the 

one part \aMignee of original lessee], and A. B., of 

, &e. [_assignee of original fessor], of the other 

Recital of part. Whereas by virtue of divers assignments 
^^. and acts in the law, and ultimately by an inden- 

^^^y ture dated the day of , 18—, and made 

lessee, between E. F., of the one part, and the said 0. D., 
and of of the other part, the messuage or tenement and 
Jf^^®^ all other the premises demised by the within- 
written indenture were assigned to and are now 
vested in the said 0. D. for all the residue of the 
Bedtaiof term granted bythewithin-written indenture. And 
j^^e^ WHEREAS by divers mesne conveyances and acts in 
by lessor, jj^q jg^^^ gj^^ ultimately by an indenture dated the 

day of , 18 — , made between G. H., of 

and of the one part, and the said A. B., of the other part, 
Jf^iJ®^* the reversion and inheritance of and in the pre- 
mises demised by the within indenture imme- 
diately expectant on the term thereby granted 
became vested in the said A. B., his heirs and 
and of assigns. Ai^D WHEREAS the said C. D. hath con- 
iS^J^^ traoted with the said A. B. to surrender to him 

lender. 
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ihe said premises in manner heteinafter mentioned: 

Now THIS INDENTURE WITNESSETH, that in OOn- Testatum. 

sideration of the said agreement and of, &e. [state 
consideration], the said 0. D., as beneficial owner, 
hereby surrenders unto the said A. B. the 
messuage or tenement and all other the premises 
demised by the within-written indenture, to the 

intent that the residue of the term of years 

granted by the within-written indenture may 
Swiih be extinguished and merged in the 
reversion and inheritance of and in the said 
premises. 

In witness, &c. 



o2 
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vm. 

Licence by Lessor to assign Lease. 

WhEEEAS by indenture of lease, dated the 

day of , 18 — , made between me, the 

leaae. ^ undersigned A. B., of the one part, and 0. D., of 
the other part, I, the said A. B., did demise 

certain premises, situate in the parish of -, in 

the county of , for the term and at the yearly 

rent therein mentioned, and in which said inden- 
ture the said C. D. covenanted that he would not 
assign, demise, underlet, or otherwise part with 
the possession of the said demised premises or any 
part thereof without the Kcence or consent in 
writing of me, the said A. B., first had and 
obtained : Now I, the said A. B. [here state cort" 
sideratioriy if any] (a), do hereby give full liberty 
and licence unto the said C. D. to assign the said 
lease and all his estate and interest therein unto 
E. F., of &c.(J). 

As WITNESS my hand this day of , 

18- 



(a) Bj the GonyeTancing Act, 1892, sect. 3, no fine or i>aj- 
ment in the nature of a fine may be charged for giving con- 
sent, nnless the lease expressly authorizes it. This, however^ 
does not prevent the landlord charging a reasonable sum for 
legal or other expenses in connection with granting the licence. 
See In re Coshes Contract, (1897) 1 Oh. 9 ; po8t, p. 306. 

(&) Other forms of licence may easily be constructed by 
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altering the precedent. See ante, pp. 11 and 83, as to the 

oovenant not to assign. 

Aceeptance of rent bj a landlord with knowledge of a breach 

of covenant operates as a forgiveness of that breach ; and see 

ante, p. 83, as to when a licence can be presumed. A licence Licence 

to be effectual at law must be under seal, equity however will ^"^ be 

under seal 
restrain a landlord from taking advantage of the breach if he 

has given his consent to such breach bj parol ; licences there- 
fore are usuallj not under seal. See also Mills v. Gr{fith, 45 
L. J. Q. B. 771. 

As to a revocable licence see Mellor v. Watkine, L. B. 9 
Q. B.400. 

It is the duty of the lessee, and not of the assignee, to pro- 
cure the licence. Lloyd v. Crispe, 5 Taunt. 249. 

A licence imder seal wHl require a 10«. deed stamp, if not 
under seal -no stamp is necessary. 



^ I 
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IX. 



Form of Licence to demise Copyholds. 

fZT" Be it EEMEMBEEED, that on the day 

of , in the year 18 — , A. B., esquire, lord 



licence to 
demise. 



Beserva- 
tions of 
fines, &c. 



of the manor of H , in the county of S , 

by [steward^y gentleman, steward of the said 
manor, hath granted to [^lessor], one of the cus- 
tomary tenants of the said manor, licence to de- 
mise and lease to any person or persons all and 
singular the copyhold or customary lands, tene- 
ments and premises whatsoever and wheresoever 
of him the said \_lessor\y situate within the said 
manor, and holden of the same by copy of court 
roU, or any part or parcel thereof, with the appur- 
tenances, for the term of years, or any other 

term not exceeding that period, to begin and bo 

computed from the day of next: saving 

AND RESERVING uuto the lord or lords, lady or 
ladies, for the time being of the said manor, all 
and all manner of fines accruing upon the death 
or alienation of any customary tenant of the said 
premises, not only according to the present actual 
annual value of the said premises, but also accord- 
ing to the actual value of the same at the time 
when such fines shall become due and payable, and 
this whether such value shall arise from improve- 
ments made m or upon the said premises by new 
buildings erected thereon or otherwise. 
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Ain) ALSO KESERYING lUlto the lord or lords, or Reaerra- 

lady or ladies, of the said manor for the time being, ^B^and 
all and all manner of rents, forfeitures and other ■«'▼«»•. 
servioes of the said premises so due and of right 
aocustomed, in as ample a manner and form as if 
this lioenoe had not been granted. Ain) for this 
lieenoe the said [^««or] hath paid to the said lord 

the sum of £ y aooording to the custom of the 

said manor {a). 

(a) See ante. Chapter III. Free. XII. for form of leato of 
oopjliolds. 
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X. 



Licence hy a Lessor to allow a Lessee to build 

and carry on a Tkade. 

Know all men by these presents (a), that I, 
A. B., of &o. [feasor], do by this writing give my 
licence and consent to C. D., of &c. [lessee]^ ys 
executors, administrators and assigns, to erect and 
build private dwelling-houses upon the piece of 
land marked in the plan drawn in the margin of 
these presents with the words " private houses," 
which piece of land is part of a larger piece of 
land comprised in and demised by an indenture 

of lease dated the day of , 18 — y and 

expressed to be made between me the said A. B., 
of the one part, and the said C. D., of the other 
Licence to part ; AND to erect and build a forge upon the 
build. piece of land marked on the same plan with the 
word " forge," being other part of the said piece 
of land comprised in and demised by the same 
indenture of lease ; and to erect and build shops 
and dwelling-houses upon the piece of land marked 
in the same plan with the word "shops," such 
last-mentioned piece of land being also other part 
of the said piece of land comprised in and demised 



(a) This instrnmeiit wiU be under seal, and will therefore 
require a stamp of 10«. 
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by the said indenture of lease. Provided ijiat 
preYious to any erections or buildings being com- 
menced in pursuance of this licence, the plans and Plans to 
specifications thereof respectively shall be approved prov^. 
by E. F., or other the surveyor for the time being 
of my estate. And I further give my licence ^^^y 
and consent to the said 0. D., his executors, ad- except cer- 

• • . . . . .. tain nudes. 

ministrators or assigns, to carry on, or permit or 
suffer to be carried on, upon the said premises 
marked in the said plan with the word " shops " 
any art, trade or business whatsoever other than 
the trade of cat-gut spinner, hog-skinner, boiler of 
horseflesh, soap maker, melter of tallow, metal 
founder, tinman, brazier, or any other noxious or 
offensive trade or business. 

And also to carry on, or permit or suffer to be 
carried on, upon the said premises marked in the 
said plan with the word " forge " the trade or 
business of a farrier, blacksmith and whitesmith| 
but not any other trade or business. 

As witness, &c. 
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XI. 



Licence to carry on a particular Trade in 
Waiver of a Bestriction contaimd in a 
Lease. 

MeMOEANDUM that I, A. B., of [fessor], 

do hereby give full liberty and licence unto 0. D., 

of {le88ee']y to use, exercise and carry on upon 

Licence to the mcssuage, tenement and premises demised 

trade. unto him by an indenture of lease dated the 

day of y 18 — , the trade or business of \imert 

trade or husiness]^ and for that purpose, if he shall 
think proper, to convert the same into & sh6p or 
' warehouse for the sale of the several goods, wares 
and other things incident or belonging to thjB said 
Subject to business of , upon this express condition never- 
theless that the said C. D., his executors, adminis- 
tratorgror assigns, do and shall, before the expiration 
of the term of years granted to him by the said 
indenture of lease, reconvert the said premises into 
a private house or dwelling, and leave the same in 
such state of repair as is required by the terms of 
the said lease in such and the same maimer in all 
respects as if the licence had not been given or the 
said premises had not been converted into a place 
for sale of merchandize and goods. 

As WTTNESS, &o. 
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xn. 

Licence hy Deed to make Alterations in 
structure of Dwelling-house. 

This INDENTTJEE made the day of 

, 18 — , between a. B., of [les8or]y of PartieB. 

the one part, and E. F., of &o. {Jessee^ of the 

other part. Whereas hy an indenture dated the Bedtal of 

day of , 18 — , and made hetween X. Y. 

(since deceased), of the one part, and P. Q., of the* 
other part, the said X. Y. demised unto the said 
P. Q. the house and premises now known as 
No. — , Regent Street, aforesaid, for the term of 

years from the day of then next, 

subject to the payment of the rent and the per- 
formance of the covenants and conditions therein 
reserved and contained, and in particular to a 
covenant that the said P. Q., his executors, ad- And of 
ministrators or assigns should not nor would at not Ito^ 
any time or times during the said term erect or ^^^^^ 
build any new or additional building or buildings lessor's 
whatsoever, temporary or otherwise, upon the said and the 
ground thereby demised or any part thereof other h.^? 
than such as should from time to time be previ- fi^S^Tof : 
ously approved of by the said X. Y., his exe- Woo<k and 
outers, administrators or assigns, or his architect 
and the surveyor to her Majesty's Commissioners 
of Woods, Forests and Land Eevenues, to be 
from time to time testified in writing under his 
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Nor alter 
buildings 
without 
like con- 
fient. 



Becital of 
death of 
lessor and 
proof of 
his will. 



Of assign- 
ment by 
lessee. 



and their hands for that purpose, and should not 
nor would at any time or times during the said 
term cut or injure any of the principal timbers or 
walls, or make any alteration whatsoevBr in the 
plan or elevation of the said messuage or dwelling- 
house and buildings thereby demised, or of any 
other building or buildings which might at any 
time or times during the said term, with such 
approbation as aforesaid, be erected on the said 
piece or parcel of ground thereby demised, nor alter 
or change any of the materials of which the said 
messuage or dwelling-house and premises, or such 
other buildings as aforesaid, was, were or should 
be built, or the cornices, columns, pilasters, vases, 
caps, colliders, sills, mouldings, rustics, balusters, 
or other architectural decorations of such messuage 
or dwelling-house and premises, or such other build- 
ings as aforesaid, or the iron railings or lamp irons 
in front thereof, nor erect or put up in front of 
such messuage or dwelling-house and premises any 
water trunk or other thing whatsoever, nor make 
any additions thereto either in height or projec- 
tion without first obtaining such consent and 
approbation as aforesaid. And whereas the said 
X. Y. afterwards departed this life, leaving the 
said A. B. his sole executor, and he duly proved 
his WLll(a). And whereas the said P. Q., by 
indenture dated the day of , 18 — , as- 
signed the before in part recited indenture of lease 



(a) It is assumed in the form that X. Y. was himself a lease- 
holder. The recital must, of course, be adapted to the nature 
of the lessor's interest, and its devolution. 
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and the term thereby created unto the said E. F. 
And whereas the said E. F., being desirous of 
making the alterations hereinafter mentioned, has 
applied to the said A. B. for permission to make 
the same, and he has agreed to grant his licence 
and authority to*such alterations being made upon 
the terms and conditions hereinafter mentioned. 

Now THIS INDENTURE WITNESSETH, that the 

said A. B. hereby consents to the said E. F. 
making the following alterations to the said 
house, No. — , Eegent Street, aforesaid, that 
is to say, converting the window on the stair- 
case on the second floor into a doorway, so as to Grant of 

I1C611C6 
throw a communication therefrom on to the level 

of the second floor of the house known as No. — , 

Street; but this consent is given subject 

to the following conditions (that is to say), that 
before any such alteration is commenced, the 
consent of the Commissioners of Woods, Forests ^"^9^^ «>n- 
and Land Eevenues shall be obtained (J), and that 
the original consent of such Commissioners shall 
be produced to, and a copy thereof delivered to, 
the said A. B. or to his solicitors, and that all 
the requirements and conditions imposed or to be 
imposed by the said Commissioners in the giving 
of their consent shall be strictly adhered to and Covenants 
performed by the said E. F. And for the con- nee 
siderations aforesaid, the said E. F. hereby cove- 
nants with the said A. B. as follows (that is to 
say), that before the said alterations are com- 
menced, he, the said E. F., his executors, adminis- 

{h) Le.y because the land is Crown land. 
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to obtain tiatoTS Or ossigns, will obtain such consent as 
couBent, foresaid of the said Commissioners, and that the 
said original consent shaU be produced, and a copy 
delivered as before provided, and that all the 
requirements and conditions imposed or to be im- 
posed by the Commissioners in the giving of their 
consent shall be strictly adhered to and performed 
by the said E. F., his executors, administrators or 
assigns : and further, that he, the said E. F., 
his executors, administrators or assigns, shall or 

will, on or before the day of ', 18 — , 

to rein- reinstate and make good the said demised premises, 
premises, and restore the same to the same state and con- 
dition as they are now in, and as if the alterations 
to deposit hereby authorized had not been made. And that 
guarantee, the said E. F. shall, upon the signing hereof, deposit 

with the Bank, in the names of the said A. B. 

and of him the said E. F., the sum of £ as a 

guarantee for the due and complete restoration of 
the said demised premises in manner hereinbefore 
provided: and that on such restoration being 
completed to the satisfaction of the said A. B., 
his executors, administrators or assigns, or his or 
their surveyor, the said sum of £— — , together 
with the interest (if any) which shall have ac- 
crued thereon, shall, subject to the payment of 
all costs, charges and expenses incurred or to be 
incurred by the said A. B., his executors, adminis- 
trators or assigns, be repaid to the said E. F., his 
executors, administrators or assigns, but that if 
default shall be made in effecting such restoration 
within the time and in manner aforesaid, the said 
sum of £-* and the interest (if any) which shall 
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have accrued thereon, or so much thereof respec- Power for 
tively as may be necessary, may be expended and S^tetetf 
applied by the said A. B., his executors, adminis- ^e^*^it- 
trators or assigns, in making good such restora- 
tion as aforesaid, and the balance (if any) shall be 
paid to the said E. F., his executors, adminis- 
trators or assigns. And lastly, that in case the Default to 
said E. F.,his executors, administrators or assigns, of cot^ 
shall fail or omit to perform the agreement herein ^^* ^ 
contained on his and their behalf, the same shall lease. 
be considered a breach of the covenants contained 
in the said indenture of lease, and be subject to 
the powers of re-entry and other powers in that 
behalf contained in the same indenture. 

In witness, &o. 
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[Foe List of Notices see Table op Contents.] 



1. Notice to quit by Landlord {a). 

Notioe. I hejjeby give you notice to quit and deliver up to me, 

on or before tlie day of next, the possession of 

all that, &c. \_parcel8]y situate in the parish of , in the 

county of , held by you of me as tenant from year to 

year. Dated this day of , 18 — . 



To 0. D., tenant. 



A. B., landlord. 



Esseotials 
of notioee. 



Serrioeof 
notioe. 



{a) It is not absolutely necessary, unless stipulated for, that 
notices to quit should be in writiiig, but it is much better that 
they should be. No particular f onn of notice is necessaiy, but 
it should contain the following essential particulars : — 1. Name 
of party giving the notice. 2. Name of party to whom the 
notice is given. 3. Precise object of the notice. 4. Date. See 
Gardner v. Itiffram, 6 "The Times" Beports, 76. 

A trifling inaccuracy will not invalidate the notice ; such as 
the wrong name of the parish where tenant held only one 
farm, or the wrong name of the farm (see Doe v. Archery 14 
East, 246). 

The notice must be for the whole of the holding if demised 
together at an entire rent, except where the landlord desires to 
resume possession of part for purposes sanctioned by the 
Agricultural Holdings Act, 1883, sect. 41 (see post. Fart Y. ; 
and see pp. 108 and 109, ante). The notice should, if possible, be 
served personally. If personal service cannot be efPected, it may 
be left at the tenant's dwelling-house with his wife, servant or 
person in possession. It must be delivered and explained, 
mere leaving it on the premises is not sufficient unless it can 
be proved to have reached the tenant in due time. 

Notices should be made out in duplicate, and the mode and 
date of service indorsed at the time on the duplicate by the 
person making the service. 

Notices may be served through the post if an acknowledg- 
ment of their receipt can be obtained nrom the tenant, oi^er- 
wise it may be difficult to prove the service by this means. A 
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2. Notice to quit Premises hy Agent to Tenant. 

I hereby, as the agent for and on behalf of your land- 
lord, A. B., of , give you notice to quit and deliver 

up to me, on or before the day of next, the 

possession of [describe jpremwes], situate at , in the 

corporation may be served by leaving the notice with the 
secretary or other officer : the notice should be addressed to the 
corporation. The notice must be given to the landlord's im- 
mediate tenant, not to an under-tenant. 

To terminate a tenancy from year to year, in the absence of Lengrth of 
any statute, agreement or custom to the contrary, notice must notice. 
be given haJf a year, at least, before the end of some year of 
the tenancy. If the Agricultural Holdmgs Act, 1883, applies, 
a year's notice will have to be given, unless the tenant is 
adjudged bankrupt or has filed a petition for a composition 
(see sect. 33, post^ Part V.). 

The notice must expire at the time of year when the tenancy 
oommenced [Doe v. J)unovan, 1 Taunt. 555), and on the last 
day thereof. It must be for a fuU six months ; see Travers v. 
Mason, 45 W. H. 77, antSy p. 5. But if the holding conmienced 
in the middle of a quarter, and the tenant pay rent for the 
broken period, and then pays rent from quarter to quarter, 
the tenancy will be considered to commence, for the purpose 
of notice to quit, at the quarter-day after the entry. 

When the entry is at different times and on different parts, 
notice must be given with reference to the principal portion of 
the holding {Doe v. Watkins, 7 East, 551). 

The notice need not specify the particular day on which the 
tenant is to quit, nor to whom the premises are to be given up. 
The notice must not be in the altematiYe, e.g., to quit or pay 
double rent. But the notice may state that if it is not com- 
pUed with double value will be insisted on, under 4 Geo. 2, 
c. 28. 

Notice should be given by the landlord or his agent, who By whom 
may give the notice in his own name if preferred. Notice by giT6n< 
one of joint tenants or partners is sufficient for the whole. 

Notice may be waived by mutual consent, or by subsequent Waiver of 
distraint for, or receipt of, rent due after the expiration of the notice. 
notice. Mere demand of rent is not a waiver: the waiver 
creates a new tenancy from the expiration of the former one. 
If, therefore, there be a surety for the rent, he would be dis- 
ohargped by a proper notice to quit. If the tenancy be for a 
shorter period (e.g,, a monthly or weekly one), in the absence 
of stipulation a week's or month's notice should be given : the 
notice should correspond with the letting. 

A mere indulgence g^ranted to a tenant will not operate as a 
waiver {Doe v. Crick, 5 East, 196). 

If a lease provides that notice to quit or to do certain things 
shall be g^ven, the exact terms of the proviso must be followed. 

A. P 
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parisli of ^— , in the county of . Dated this — 

day of , 18 — . 

To 0, D., tenant. E. F., agent for A. B. 



3. Notice to quit hy Tenant, 

I hereby give you notice that I shall, on the day of 

next, deliver up the possession of [describe jpremisea]. 



situate at , in the parish of , in the county of 

, which I now occupy as tenant under you. Dated 

this day of , 18 — . 

To A. B., landlord. 0. D., tenant. 



4. Notice to quit Premises hy Landlord to Tenant^ 
where the commencement of the Tenancy is not 
known, 

I hereby give you notice to quit and deHver up to me, 
on or before the day of next, or at the expira- 
tion of the year of your tenancy, whi(i will expire at or 
next after the end of half a year from the time of your 
being served with this notice, the possession of [describe 

premises'], situate in the parish of , in the county of 

. Dated this day of , 18 — . 

To 0. D., tenant. A. B., landlord. 



5. Notice hy Landlord to Tenant to quit Premises or 

pay Double Value (a), 

I hereby give you notice to deliver up to me, on or 
before the day of next, the possession of the 

Tenant {a) By 4 Geo. 2, c. 28, s. 1, a tenant for life, Hves or years 

holding wilfully holding over after determination of tenancy and notice 
over. given by landlord, is liable to pay double the yearly value of 

Sieland, &c., so detained. This statute is construed strictly, 
and does not apply to a weekly or quarterly tenancy, nor to 
holding over under a bondjide mistake as to tenants' rights, or 
where the lessor's title is in dispute (see Swinfen v. Baeon, 30 
Jji J. Ex. 33). 

^e action for double value must be brought within two 
years. 
Double By 11 G«o. 2, c. 19, s. 18, if a tenant gives notice to quit 

lent. and does not do so, he is liable to pay douUe rent for the tune 

he continues in possession. 
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^describe premiaeo], situate at , in the parish of , 

in the county of , and that unless the premises be so 

delivered up I shall insist upon double value. Dated this 

day of , 18 — . 

To C. D., tenant. A. B., landlord. 



6. Notice to quit Apartments hy Landlord to Lodger, 

I hereby give you notice to deliver up to me, on or 

before the day of next, the possession of the 

rooms or apartments which you now hold of me in this 
house. Dated this day of , 18 — . 

To 0. D., tenant. A. B., landlord. 



7. Notice to quit Apartments hy Lodger to Landlord > 

I hereby give jrou notice that I shall, on the day 

of next, deliver up the possession of the rooms or 

apartments which I now hold of you in this house. 
Dated this day of , 18 — . 

To A. B., landlord. CD., tenant. 



8. Notice hy Lessee to Lessor of intention to determine 
• Lease, 

In pursuance of a power contained in an indenture of 

lease, dated the day of , 18 — , and made between 

[parties and their descriptions to he taken from the deed']^ Bee ante, 
1 hereby give you notice that I intend to determine the P* ^^' 

said lease on the day of , 18 — , and that I shall 

deliver up to you the possession of the premises therein 

comprised on or before that day* Dated this day 

of , 18—. 

To A. B., lessor. 0. D., tenant. 



9. Notice hy Lessor to Lessee to repair Premises. 

In pursuance of a covenant contained in the indenture 

of lease, dated the day of , 18 — , and made 

between [parties and their descriptions to he taken fr(ym fAe Pftge82. 
dsed"]^ I hereby require you to put the [describe the pre' 

p2 
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mues'] into tenantable repair, and particularly tliat you 
[Acre set out the repair a required to he done']» Dated this 
day of , 18 — . 

To 0. D., tenant. A. B., landlord. 



10. Notice to Repair^ added to a Surveyor's Specifica^ 

tion of Repairs. 

In pursuance of a covenant contained in an indenture 

of lease, dated tlie day of , and expressed to 

be made between {partiesX I hereby require you to 
thoroughly and substantially repair the messuage, or 
dwelling-house and premises, situate , and particu- 
larly to do in a good and workmanlike manner the 
several repairs mentioned in the foregoing specification* 

Dated this day of , 18 — . 

To 0. D., tenant. A. B., landlord* 



11. Notice to repair where the Tenant holds under 
Lease with express Covenant to Repair, and Pro- 
viso for Re-entry if Repairs not made. 

Sir, 

Having caused the house and premises, No. — , 

Street, &c., belonging to me, and now held by you as my 

tenant under a lease for years, to be surveyed by 

I'ajesSl Mr. B. F., a competent surveyor, I find from his report 
and 82. jtj^q^ ^q following repairs (specified in the schedule here- 
under written) are necessary to be done, and should be 
done by you, according to the express covenants for 
repairs contained in your lease ; and I hereby give you 
notice that unless they are done and executed within the 
space of three calendar months from the date hereof (when 
I shall again inspect the said house and premises), the 
said lease will become void and forfeited, and I shall re- 
enter into the possession of the said premises. 

Dated, &c. Yours, 

To Mr. 0. D. A. B. 

SCHEDULE. 

[^Enumerate repairs, and at foot say"] 

All the above repairs must be executed in the best and 
most substantial manner ; the best materials being used> 
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and the whole executed according to the satisfaction of 
E. F., my surveyor. 



12. Notice to he given if the above Notice has been 

disregarded. 
Sir, 
In pursuance of the notice given by me on the 



day of last, and delivered to you on the same day, 

at your house, situate at, &c., specafying certain repairs 
which I required to be done by you within three calendar 
months on the premises therein mentioned, I have this 
day inspected and surveyed the said premises, and finding 
tiiat none of the said reparations have been done and 
executed, I do hereby give you notice that the lease under 
which you hold the said premises from me is forfeited, 

and that unless you surrender possession in days 

from hence my solicitor will forthwith commence an 
action of ejectment against you; and also that unless you 

pay in weeks the sxmi of £ , at which Mr. E. E., 

my surveyor, has assessed the damage caused by your 
neglect to repair and keep in repair the said premises, my 
said solicitor will also bring an action against you to 
recover the same. 

Dated, &c. Yours, &c.. 

To Mr. 0. D. A. B. 



13. Notices hy the Landlord when the Tenants Goods 

are taken in Execution (a). 

These notices are to be given by the landlord when the Anu, p. 20. 
tenant's goods have been seized under an execution, and ^'^fs 
rent is in arrear. 

(1.) To the Sheriff, 

To A. B., esquire, sheriff of the county of , and 

to Mr. , lus ofi&cer, and all others whom it may 

concern. 

Take notice, that the sum of £ , for [one yea/r*B] rent 



{a) The landlord has a right to be paid first out of the pro- 
ceeds one year's rent or four periodical payments where letting 
for less than a year (7 & 8 Vict. c. 96, s. 67). 
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of the premises situate at No. — , Street, is now 

due to me from my tenant, C. D., of whose goods yon are 
in possession upon the said premises [by virtue of her 

Majesty's writ oi fieri facias ^ dated the day of , 

18 — ], and that I now claim the said sum of £ , as due 

to me for and on account of the said rent due to me, and 
still impaid. 

As witness my hand, this day of y 18 — . 

A. B., landlord of the said premises. 

(2.) Notice to the High^hailiff of a County Court, 
To the high-bailiff of the county court of , at 



and to his bailiffs making the levy hereinafter mentioned. 
Whereas I have been informed that you have taken 

the goods of 0. D., in the house occupied by him at , 

under and by virtue of a warrant of execution issued 

from the said county court of , at , now I hereby 

give you notice that the said 0. D. holds the said house, 
with the appurtenances, as tenant to me from year to year 

[or aa the case may 6e], from the day of , 18 — , 

at the yearly rent of £ , payable quarterly, and that 

I now claim the sum of £— — as due to me for \two'\ 

quarters of the said rent due, and ending on , and 

now in arrear and unpaid. 

Dated this day of , 18 — . 

A. B., landlord of the said premises. 



14. Notice to Tenant to pay Rent to new Landlord, 

I hereby give you notice that, by an indenture, dated 

the day of , 18 — , and made between [^ parties 

and their descriptions to be taken from the deed\ the premises 

now in your occupation, situate at , were conveyed 

unto the said . And I hereby request you to pay to 

the said , or to whom he may direct to receive the 

same, all rent due since the day of , 18 — , and 

all future accruing rents. Dated this day of , 

18—. 

To 0. D., tenant. A. B., landlord. 



15. Notice to Tenant to give up Possession, 

Small Tene- (Preparatory to proceedings imder 1 & 2 Yict. c. 74.) 
incafitiB £6" Q* 

ooyery Act* oir, 

I, — ^, do hereby give you notice that, unless peaceable 
possession of the house and premises, situate at No. — ^ 
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Street, &c., wliich were held by you of me (under a 



tenancy from year to year [or as the case may fee], wliich 
[expired or"] was determined by notice to quit from me on 

the day of ), and which tenement is now held 

over and detained from me, be given to me on or before 
the expiration of seven dear days from the service of this 

notice, I shall on next, the day of , at 

of the dock of the same day, at , apply to her 

Majesty's justices of the peace acting for the oistrict of 

[being the district, division or place in which the said 

tenement, or any part thereof, is eituate'], in petty sessions 
assembled, to issue their warrant directing tiie constables 
of the said district to enter and take possession of the said 
tenement, and eject any person therefrom. 
. Dated this, &c. Yours, &c., 

To Mr. 0. D. A. B. (b). 



{b) By 1 & 2 Vict. c. 74, it is '^ enacted, that from and after 
the passing of this Act, when and so soon as the term or interest 
of the tenant of any house, land or other corporeal heredita- 
ments, held by him at will or for any term not exceeding 
seven years, either without being liable to the payment of 
any rent, or at a rent not exceeding the rate of 20/. a year, and 
upon which no fine shall have been reserved or made payable, 
shall have ended, or shall have been duly determined by a legal 
notice to quit, or otherwise, and such tenant or (if such tenant 
do not actually occupy the premises, or only occupy a part 
thereof) any person by whom the same or any part thereof 
shall be then actually occupied, shall neglect or refuse to quit 
and deliver up possession of the premises, or of suoh part thereof 
respectively, it shall be lawful for the landlord of the said pre- 
mises, or his agent, to cause the person so neglecting or refus- 
ing to quit and dehver up possession to be served (in the 
manner hereinafter mentioned) with a written notice in the 
form set forth in the schedule to this Act, signed by the said 
landlord or his agent, of his intention to proceed to recover 
possession under the authority and according to the mode 
prescribed in this Act ; and if the tenant or occupier shall not 
thereupon appear at the time and place appointed, and show 
to the satisfaction of the justices hereinafter mentioned reason- 
able cause why possession should not be given under the 
Provisions of this Act, and shall still neglect or refuse -to 
silver up possession of the premises, or of such part thereof 
of which he is then in possession to the said landlord or his 
agfent, it shall be lawful for such landlord or agent to give to 
such justices proof of the holding, and of the end or other 
determination of the tenancy with the time or manner thereof ; 
and where the title of the landlord has accrued since the letting 
of the premises, the right by which he claims the possession ; 
and upon proof of service of the notice, and of the neglect or 
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16. Notice and Declaration to he given to a Superior 

Landlord or his Bailiff hy a Lodger whose Goods 

have been distrained upon, or are threatened to 

be distrained upon, for rent due by the Person 

from whom he has taken Apartments, 

No. — A. B. Street, 

Sir, The day of, &c. 

3* & 86 Vict. I hereby give you notice that Mr. , the tenant of 

p. S, Ti this house, has no right of property nor beneficial interest 
i»o#«, Partv. in the furniture, goods and chattels, a list of which is 
. hereunto appended, which are now in and upon the said 
premises, and which you have distrained upon [or 
threatened to distrain upon] for rent due to you from fiie 
said Mr. ; and I hereby declare that the said furni- 
ture, goods and chattels, are the property [or in the lawful 
possession] of myself as and being a lodger in the said 
house. 



refusal of the tenant or occupier, as the case may be, it shall 
be lawful for the juBtlces acting for the district, division or 
place within which the said premises, or any part thereof, 
shall be situate, in petty sessions assembled, or any two of 
them, to issue a warrant under their hands and seals to the 
constables and peace officers of the district, division or place 
within which the said premises or any part thereof shall be 
situate, commanding them, within a period to be therein 
named, not less than twenty -one, nor more than thirty dear 
days from the date of such warrant, to enter (by force, if need- 
ful) into the premises, and give possession of the same to such 
landlord or agent : provided always, that entry upon any such 
warrant shall not be made on a Sunday^ Good Friday or 
Christmas Day^ or at any time except between the hours of 
nine in the morning and four in the afternoon : provided also, 
that nothing herein contained shall be deemed to protect any 
person on whose application and to whom any such warrant 
shall be granted, firom any action which may be brought 
against him by any such tenant or occupier, for or in respect 
of such entry and taking possession, where such person had 
not, at the time of granting the same, lawful right to the 
possession of the same premises : provided also, that nothing 
herein contained shall affect any rights to which any person 
may be entitled as outgoing tenant, by the custom of the 
country or otherwise : " (sect. 1). 
Sect. 2. If personal service cannot be effected, the notice may be 

posted up on some conspicuous part of the premises (sect. 2). 

The justices' jurisdiction is not ousted by questions of title 
being raised {Bees v. Davies, 4 C. B. N. S. 66). 
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I further give you notice and declare, that the sum of 
-, and no more, is due from me to the said Mr. , as 



rent of the lodgings which I occupy in the said house ; 
which said sum, or so much thereof as is requisite to 
satisfy your distress, I am willing to pay over to you. 

\If no rent he due for the lodgings, then substitute for the 
second paragraph of the above form the folloiving : — 

I further give you notice and declare, that no rent is 

due from me to Mr. on account of the rent of the 

lodgings I occupy in this house.] 

Ajid I give you notice, that the list of articles hereto 
annexed is a correct inventory of the furniture, goods, 
and chattels referred to in the above notice or declaration. 

The Inventory. A. B. (c) 



17. Form of Notice to he affixed on Premises which 

are deserted {d). 

To \tenanCs name and address.^ 

Take notice, that upon the complaint of [landlord"] y of 
&c., made unto us [magistrates^ names] two of her Majesty's 
justices of the peace for the county of , that you [tenant] 

{c) See ante, p. 35, and posty Fart V., as to the Act protecting 
lodgers' goods. 

(d) 11 Geo. 2, c. 19, s. 16, after reciting that ** landlords are Tenants 
often great sufferers by tenants running away in arrear, and deserting 
not only suffering the demised premises to remain uncultivated F^i^^^^y 
without any dintress thereon, whereby their landlords or lessors give posses- 
might be satisfied for the rent in arrear, but also refusing to ?ion if rent 
deliFer up the possession of the demised premises, whereby ^g®"®*"^* 
landlords are put to the expense and delay of recovering in 
ejectments," enacts ^* that &om and after the said 24th day of 
June, 1738, if any tenant holding any lands, tenements, or 
hereditaments, at a rack-rent, or where the rent reserved shall 
be full three-fourths of the yearly value of the demised 
premises, who shall be in arrear for one year's rent, shall 
desert the demised premises, and leave the same uncultivated 
or unoccupied, so as no sufficient distress can be had te counter- 
vail the arrears of rent, it shall and may be lawful to and 
for two or more justices of the peace of the county, riding, 
division, or place (having no interest in the demised premises) 
at the request of the lessor or landlord, lessors or landlords, or 
bis, her, or their bailiff or receiver, to go upon and view the 
same, and to affix or cause to be affixed on the most notorious 
part of the premises, notice in writing, what day (at the dis- 
tance of fourteen days at the least) they will return to take a 
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are tenant to him of a certain messuage or dwelling-house, 
tenement and premises, with the appurtenances, situate, 
&c. in the county aforesaid, which were demised to you 

by the said [landlord] for the term of years, at the 

annual rack-rent of £ , and that there is one year's 

rent in arrear due from you to the said [landlord], for or 
in respect of the said premises, and that you have wholly 
deserted the said premises, and left the same unoccupiell 
and uncultiYated, so that no sufficient distress can be 
found thereupon to countervail the said arrears of rent ; 
and we the said justices (having no interest in the said 
premises), on such complaint as aforesaid, and at the 
request of the said [laiidlord], have this day come upon and 
viewed the said premises ; and we do now hereby give you 

notice, that on the day of this present month of 

we shall return to take a second view thereof ; and 

if upon such second view, you, or some person on your 
behalf, shall then not appear here and pay the said rent 
in arrear, or there shall not be sufficient distress on the 

second view thereof ; and if, upon snoh view the tenant, or 

some person on his or her behalf, shall not appear and pay the 

rent in arrear, or there shall not be sufficient distress upon the 

premises, then the said justices may put the said landlord or 

landlords, lessor or lessors, inte the possession of the said 

demised premises ; and the lease thereof to such tenant, as to 

any demise therein contained only, shall from thenceforth 

become void.'* 

Proviaionfl The provisions of the above Act (11 Greo. 2, c. 19) are, by the 

^^ded to subsequent statute (57 Geo. 3, c. 52), extended to tenants who 

fiaJt-^ar a g^all be in arrears one half-year^ s rent (instead of one whole 

arrear, and year, as under the former Act), and who shall hold the lands 

although no under any demise or agreement, whether written or verbal, 

g^^^ and althoug-h no right or power of re-entry be reserved or 

reentry. gi^en to the landlord, in case of non-payment of rent. 

It is not necessary, in proceeding under either of the above 
Acts, that the information or complaint upon which the pro- 
ceedings are grounded should be made upon oath (Basden v. 
Carcw, 3 Bam. & Cres. 649). 

Where a tenant had ceased to reside on the premises for 
several months, and left them without any furniture, or suffi- 
cient other property to answer the year's rent, this was a suffi- 
cient desertion to enable the landlord to proceed under the 
statute 11 Geo. 2, c. 19, s. 16, to recover the possession, not- 
withstanding he knew where the tenant himself actually then 
was, and although the justices found a servant of the tenant 
on the premises when they first went to view the same {Seg, 
V. Traill, 12 Ad. & Ell. 761). 

A different procedure is applicable to the metropolis, under 
3 & 4 Vict. c. 84. See Woodfall, Chap. XXII. sect. 4. 
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said premises to counteryail the said arrear of rent, then 
we, the said justices, shall put the said ^landlord] into 
the possession of the said premises, accordmg to the form 
of the statute in such case made and provided. 

Dated this day of , 18 — . 

[Juaticea' signatures,'} 



18. Notice hy Trustee of a Bankrupt to Landlord, 
disclaiming title to Leasehold Property, 

No. — , of 18—. 
In the High Court of Justice. 
(In Bankruptcy.) 

Re A. B. 

Ex parte 0. D. 

Take notice, that I intend to disclaim the lease dated *^j|^^^**' 
-, whereby [here specify property let] was let to the ^* * ^' * 



above-named debtor at a rent of £- 

If you do not, within seven days after service of this 
notice upon you, require me by notice in writing to bring 
the matter before the Court, I hereby disclaim the said 
lease as from the expiration of the said seven days (e). 

Dated, &c. 

, G. H., trustee. 
To Mr. X. Y., landlord. 



19. Notice from a Lessee to his Lessor of his intention 
to purchase the Fee, in pursuance of a Stipula- 
tion to that effect in the Lease (/). 

In pursuance of the power given to me by a certain Notice from 

indenture of lease bearing date the day of , and j^^tioVto 

made between you, of the one part, and me, the under- purchase the 
signed [/esscc], of the other part, whereby all that fee. 
messuage, &c. situate, &c., was deimised to me for the -^"'^» P- ®2- 
term of years, under the rents and covenants therein 



(tf) See ante. Part I., Chapter I. sect. D. This notice can be 
adapted to a case where the consent of the court is not 
required. 

(/) See ante, Part I., Chapter III., Precedent No. II. 
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contained, I do hereby give you notice, that I have elected 
to purchase the reversion and inheritance [or the unex- 
pired residue of the term of years, &c.] of the said mes- 
suage and premises at the price and subject to the con- 
ditions of sale in the said indenture of lease mentioned 
and contained. 

As witness my hand this day of , 18 — . 

[Lessee' 8 signature,"] 

To [lessor* 8 name and address"]. 



20. Notice /ram Lessee to Lessor ^ requiring the latter 

to renew the Lease (y). 

Notice from I do hereby give you notice, that it is my intention, in 
iSsorre- pursuance of the covenant or proviso for renewal con- 
qxiiringthe tained in a certain indenture of lease bearing date the 

reS^tiie ^^y °^ > whereby all that messuage, &c., 

lease. situate, &c., was demised by you to me for the term of 

Ant€y p. 132. years, to accept a renewed lease of the said premises, 

for the term of years, and on the terms and condi- 
tions of my present lease ; and I do hereby require you 
to grant the said renewed lease, in pursuance of the cove- 
nant or proviso for renewal therein contained. 

As witness my hand this day of , 18 — . 

[Lessee* 8 signature,] 
To [lessor* 8 name and address]. 



21. Notice from Lessee to his Lessor , that he is about 

to assign the Term, 

No^^ I do hereby give you notice, that I have sold the 

Ssignment messuage, &c., situate, &c., demised by you to me, for an 

of term. absolute term of years, unto [assignee], and that the 

said messuage and premises is intended to be assigned 
unto the said [assignee] for all the residue of the said 
term, by a certain indenture of assignment already pre- 
pared, and bearing even date herewith, and made between 
me the undersigned [lessee] of the one part, and [a^ssignee]^ 
of &c., of the other part. 

As witness my haiid this day of , 18 — . 

[Lessee*s signature,] 
To [lessor* 8 name and address], 

(y) See ante, p. 132. 



xoiicEs. 221 



22. Notice from Lessee that he has assigned the Term, 

I do hereby give you notice, that all that messuage, &c., Notice of 

situate, &c., demised by you to me, for a term of aaai^ment 

years, by indenture of lease dated the - — day of , ^j^^^*®®" 

was by an indenture of assignment bearing date the made. 

day 01 , assigned by me to [assignee] tar all the then 

unexpired residue of the said term. 

As witness my hand this day of , 18 — . 

[L€ssee*8 signature,] 

To [lessor's name and address]. 



23. Notice from Grantor of a Licence to work a Quarry 
to the Grantee^ for determining the Term for 
Non-payment of Rent and Breach of Covefiant, 

To Mr. [insert name and address of grantee]. 

Take notice, that in pursuance of the power given to Notice to 

me by a certain indenture, dated the day of , ^^^^^ 

made between me the undersigned [grantor]^ of the one work a 
part, and you [grantee]^ of the other part, I do hereby q'larry. 
determine the right, liberty, licence, power and authority 
to you thereby given for the purpose of working the 

quarries of thereby granted, on account of your 

having neglected to pay the rents thereby reserved, and 
allowed the same to be in arrear for the space of forty 
days and upwards after the day thereby appointed for the 
payment thereof [and after the same rent was lawfully 
demanded J, and also for breach of covenant for not work- 
ing the said quarries in a proper and efficient manner, in 
pursuance of the covenant contained in that behalf in the 
said indenture ; and I do hereby require jrou forthwith to 
quit and deliver up to me the possession of the said 
quarries and premises. 

As witness my hand this day of , 18 — . 

[Grantor's signature,] 

To [grantee's name and address]. 



24. From Grantor, requiring the Render of Dues to he 

made in kind. 

To [grantees^ name8]y and also to Mr. [A, B,], captain, To render 
and Mr. [C, 2>.], purser of the [nawic of mine], and to all <ine8inkind. 
others whom it may concern. 
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I do hereby give you notice, that in pursuance of the 
power reserved to me by an indenture bearing date the 

day of , made between me the undersigned 

[^grantor], of the one part, and [grantees* names], of the 

other part, that I shall, from the day of next, 

require to have a render of my mining dues made to me 
in kind, of one-fifteenth part or share or dish of the ores, 
metals and minerals which shall be raised within the 
limits of the sett thereby granted, in lieu of the rent or 
sums of money equal to one-fifteenth part of such sums 
of money as the ores and minerals so to be raised as afore- 
said should actually produce when sold, as originally by 
the same indenture reserved and made payable to me. 

As witness my hand this day of , 18—. 

[Chrantor's signaiure,'] 



25. From Grantor, requiring to he furnished with a 

List of the Adventurers. 

To [grantees* names and addresses'] and to the purser, 
manager, agent, or principal captain of the [name of mine], 
and to all others whom it may concern. 
To furnish I do hereby give notice, and do require you, within the 

list of space of days from the date hereof, to furnish me 

adventurers. ^^ ^ correct list in writing, under the hand or hands of 
the above named [grantees], or some three or more of 
them, or of the hand of the purser, manager, agent, or 
principal captain of the said [name of mine], of all such 

Sersons as shall have been adventurers in the said mine 
uring any period of time from the time of the granting 
of the sett thereof to the day of the date of this notice, 
together with their last known places of abode and addi- 
tions, and also of the respective shares and interests held 
by them respectively for the time being in the said mine, 
in pursuance of the covenant in that behalf contained in 

a certain indenture bearing date on or about the 

day of , and made between me the undersigned 

[grantor], of the one part, and the said [jgrantees], of the 
other pairt, and whereby the sett of the said mine was 
granted. 

As witness my hand this day of , 18 — . 

[Grantor's signature*] 



NOTICES. 223 

26, From Grantor, to he furnished with a correct Plan 

of the working of the Mine, 

To [granteea^ names and addresses'], and to the purser, 
manager, agent, or principal captain of the [name of 
mine\ and to all others whom it may concern. 

I do hereby give notice, and do require you, within the Notice re- 
space of one calendar month from the day of the date j^J^^ed 
hereof, and at your own expense, to provide and deliver with a plan 
to me a full and correct plan and section of all mines and ^^f^©^" 
works now carried on and prosecuted, and also of all lodes mme. 
and veins discovered, withm the limits of the sett granted 
by me to the above named [grantees^ names'], by a certain 

indenture bearing date the day of , in pursuance 

of the covenant in that behalf in the said indenture 
contained. 

As witness my hand this day of , 18—. 

[Grantor^s signature,'] 



27. Notice from Landlord to Tenant^ under sect, l^ of 
the Conveyancing Act, 1881, before proceeding 
to enforce a right of Re-entry, 

To 0. D., of &c., the lessee of [describe the premises], 
under an indenture of lease dated, &c., and made be- 
tween, &c. 

Aslessor of the above mentioned premises, I hereby give 
YOU NOTICE that you have committed a breach of the cove- 
nants contained in the said lease, namely, by [here specify as 
clearly as possible the particular breach complained of, as, 
e.g., omitting to repair both the inside and outside of the 
said house, which said wants of repair are more particu- 
larly set out in the schedule hereto, or, causing a nuisance 
and annoyance to my tenants occupying houses on each 
side of the said house by [describe the nuisance], or, omit- 
ting to keep the said house insured against loss or damage 
by fire]. And I hereby reqtjire you to forthwitii remedy 
the said breach by [executing^the said repairs as in the 
said schedule specified, or as the case may be]. And I also 
require you to pay me the sum of £ as compensa- 
tion for the said oreach, and the further sum of £- — — , 
being the costs and expenses incurred by me for sur- 
veyor's fees and solioitor s charges in connection with the 
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said breach( A\ AsD I hekkbt fubther oivb tou notigb, 
iiiat unless tae aforesaid breach of ooyenant be remedied 
in manner above mentioned, and the aforesaid oompensa- 
taon be paid, I shall proceed to re-enter on the said pre- 
mises in accordance with the proviso in that behalf con- 
tained in the said indenture of lease (•). 

Dated this day of , 18—. 



FOEMS AND NOTICES UNDER THE AGM- 
CULTUEAL HOLDINGS ACT, 1883. 



46ii4TVkt. 28. Application for Landlord* s consent to an improve- 
PoS^pirtV. »*^w' of the class mentioned in Schedule /., Fart I. 

PurtTf* I^ pursuance of the provisions of the Agricultural 

Chap, in.. Holdings (England) Act, 1883, I, A. B., of &c. [lesseel, 
^*'*^^' hereby give you notice that I propose to execute the 

following improvement on the holding of which I am the 

tenant [here specify the improvement']. 
And I hereby request your consent in writing to such 

improvement. 

Dated the day of , 18-^. 

(Si^ed) A. B., tenant. 
To E. F., esq., landlord of the said premises. 



Sect. 4. 29. Notice of Tenants intention to execute an improve- 
ment of the class mentioned in Schedule /., 
Fart IL (t.c, drainage^, 

I hereby give you notice that in pursuance of the pro- 
visions of the Agricultural Holdings Act, 1883, 1 intend 
to execute the following improvement on [dtscrihe Jiolding], 



(h) See Conveyancing Act, 1892, sect. 2. Also see ante, p. 26. 

(i) The notice must specify the particular breach complained 
of with sufficient deaniess to enable the lessee to remedy the 
same. Fletcher v. Jiokes, (1897) 1 Ch. 271. 
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•fliat is to say [here describe the drainage which is intended; 
and the manner in which it is to he rfowe]. 

Dated the day of , 18 — . 

[Signatm'e and address of Tenant,"] 

To E. F., Esq., landlord. 

N.B. — This notice must be given not more than three 
months and not less than two months before the work is 
commenced. 



30. Notice under the Act by Tenant to Landlord of the 
Tenant'' s intention to claim Compensation, 

Take notice, that in piirsuance of the provisions of the Sect. 7. 
Agricultural Holdings (England) Act, 1883, I, A. B., of 
&c. [lessee'], intend, on the determination of the tenancy 
of this holding, to claim from the landlord compensation 
in respect of the following improvements executed thereon 
[here state the improvemerds in respect of which compensation 
is claimedy and the particulars and amount of the claiin]. 

Dated the day of , 18—. 

(Signed) A. B., 

tenant of [fill in name of 'premises]. 

To 0. D., landlord of the [fill in name of premises], 

N.B. — This notice must be given at least two months 
before the determination of the tenancy. . 

It may be given to the landlord's agent. Ingham v. 
Fenton, 10 " The Times" Exports, 113. 



31. Landlord!* s Counter-notice to Tenant of his inten^ 
tion to claim Compensation, 

Take notice, that in pursuance of the provisions of the Sect. 7. 
Agricultural Holdings (England) Act, 1883, Mr. A. B., 
of [lessor] f intends on the determmation of the tenancy of 
your holding to claim compensation in respect of the 

A. Q 
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fgllowing matters [^set out the matters and the particulars 
and amount of the claim']. 

Dated the day of , 18 — . 

(Signed) A. B., 

Landlord of the said holding. 
To E. F. Infill in name and address], 
tenant of the said holding. 

N.B. — ^This notice mnst be served on the tenant before 
the determination of the tenancy, or within fourteen days 
thereafter. 



32. Notice to Quit, 

Sect. 88. I^ A. B. [lessor] f of , hereby give you notice to quit 

and deliver up to me, on the day of , 18 — [i.e., 

a year's notice at least, ending with a current year of the 
tenancy], the possession of all that farm and premises 

situate in the parish of , in the county of , known 

as , which you hold of me [or of A. B.] as tenant 

from year to year. 

Dated this day of , 18 — . 

(Signed) , landlord, or his agent. 

To , tenant. 



33. Notice to Quit for special Purpose. 

Sect. 41. Under the provisions of the Agricultural Holdings 
(England) Act, 1883, 1, A. B., of [lessor], hereby give 

Ante p. 108. 7^^ notice to quit and deliver up to me, on flie expiration 
of the year of your tenancy, which will expire next after 
the end of a year from the time of the service of this 

notice on you, that is to say, on the day of , 

18 — , the possession of that field called , situate in 

the parish of , in the county of , which you hold 

of me as tenant from year to year, the possession of which 
is required for erecting farm labourers* cottages (y ). 

Dated this day of , 18 — . 

(Signed) , landlord. 

To , tenant. 



{J) The land must be required for one of the objects men- 
tioned in sect. 41, and the notice must specify the object. 
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34. Notice hy Tenant to give up the whole Holding, 

In pursuance of the provisions of tlie Agricultural Sect. 41. 
Holdings (England) Act, 1883, 1 hereby give you notice 

that, in consequence of your notice of the day of 

, 18 — , requiring possession of the field known as , 

which I hold of you, I shall quit and deliver up to you, 
at the expiration of the purrent year's tenancy (A;), the 

whole of the farm and premises called Farm, situate 

at , in the parish of , in the county of , which 

I hold from you as tenant from year to year. 

Dated this day of , 18 — . 

(Signed) 0. D., tenant. 
To , landlord. 

N.B. — ^This notice must be given within twenty-eight 
days after service of the prior notice. 



35. Notice hy Tenant of intention to remove Fixtures. 

I hereby give you notice that, in pursuance of the pro- Sect. 34. 
visions of the Agricultural Holdings (England) Act, 1883, 
I intend, at the expiration of one month from the date 
hereof, to remove the engine, machinery and fixtures 
[specify them as minutely as circumstances admit"] erected 
by me on my holding [describe holding']. 

Dated the day of , 18 — . 

(Signed) A. B., tenant. 
To , landlord. 



(k) The wording of the section is not very clear, but it would 
appear to mean, that in the case contemplated the tenant may 
elect to give up his holding at the expiration of the year, which 
is current at the date of his notice^ which might, of course, mean 
almost immediately. See "Woodfall, Chap. VIII. sect. 7. 



q2 
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36. Notice hy Landlord of his intention to take Fixtures, 

g^, 84, In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1 hereby give you notice 
that I elect to purchase the engines, machinery or fixtures 
[specify wMcK] described in your notice to me, dated the 
day of ,18—. 

(Signed) G. D., landlord, or his agent. 
To , tenant. 
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PART III. 



S^kmp on Smm mlm ^^xtmtxd&. 



STAMP ACT, 1891. 

(54 & 55 Vict. c. 39.) 

An Act to consolidate the JEnactments granting and 
relating to the Stamp Duties upon Imtruments^ 
and certain other Enactments relating to Stamp 
Duties. [21st July, 1891.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

• • * * « 

Leases, 

75. — (1.) An agreement for a lease or tack, or with Agrreements 
respect to the letting of any lands, tenements, or heritable than tiSS^ 
subjects for any term not exceeding thirty-five years, or five years to 
for any indefinite term, is to be charged with the same i>e ciiarged 
duty as if it were an actual lease or tack made for the ^ ®^*^* 
term and consideration mentioned in the agreement (a). 

(2.) A lease or tack made subsequently to, and in con- 
formity with, such an agreement duly stamped is to be 
charged with the duty of sixpence only (&). 



[a) An agfreement for a lease where the term exceeds thirty- 
five years is chargeable with a duty of ^d, only, as being an 
* * Agreement not otherwise specifically charged with any duty." 

(6) Such a lease should also bear a *' duty-paid denoting 
stamp." — Sect. 11. 
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Leases how 76. — (1.) Where the consideration or any part of the 
to^B . consideration for which a lease or tack is granted or 
SlJJ^o? agreed to be granted consists of any produce or other 
produce, &c. goods, the value of the produce or goods is to be deemed 
a consideration in respect of which the lease or tack or 
agreement is chargeable with ad valorem duty. 

(2.) Where it is stipulated that the value of the produce 
or goods is to amount at leajst to, or is not to exceed, a 
given sum, or where the lessee is specially charged with, 
or has the option of paying after any permanent rate of 
conversion, the value of the produce or goods is, for the 
purpose of assessing the ad valorem duty, to be estimated 
at the given sum, or according to the permanent rate. 

(3.) A lease or tack or agreement for a lease or tack 
made either wholly or partially for any such considera- 
tion, if it contains a statement of the value thereof, and 
is stamped in accordance with the statement, is, so far as 
regards the subject-matter of the statement, to be deemed 
duly stamped, unless or until it is otherwise shown that 
the statement is incorrect, and that the lease or tack or 
agreement is in fact not duly stamped. 

DirectioiiB 77. — (1.) A lease or tack, or agreement for a lease or 
S certSn ^ack, or with respect to any letting, is not to be charged with 
cases. any duty in respect of any penal rent, or increased rent in 

the nature of a penal rent, thereby reserved or agreed to 
be reserved or made payable, or by reason of being made 
in consideration of the surrender or abandonment of any 
existing lease, tack, or agreement of or relating to the 
same subject-matter. 

(2.) A lease made for any consideration in respect 
whereof it is chargeable with ad valorem duty, and in 
further consideration either of a covenant by the lessee to 
make, or of his having previously made, any substantial 
improvement of or addition to the property demised to 
him, or of any covenant relating to the matter of the 
lease, is not to be charged with any duty in respect of 
such further consideration. 

(3.) No lease for a life or lives not exceeding three, or 
for a term of years determinable with a life or lives not 
exceeding three, and no lease for a term absolute not 
exceeding twenty-one years, granted by an ecclesiastical 
corporation aggregate or sole, is to be charged with any 
higher duty than thirty-five shillings. 
14 & 16 Vict. (4.) A lease for a definite term exceeding thirty-five 
c. cxxviii. years granted under the Trinity College TDublin) Leasing 
and Perpetuity Act, 1851, is not to be cnarged with any 
higher duty than would have been chargeable thereon if 
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it had been a lease for a definite term not exceeding 
thirty-five years. 

(5.) An instrument whereby the rent reserved by any 
other instrument chargeable with duty and duly stamped 
as a lease or tack is increased is not to be charged with 
duty otherwise than as a lease or tack in consideration of 
the additional rent thereby made payable. 

78. — (1.) The duty upon an instrument chargeable Duty in cer- 
with duty as a lease or tack of — imt^^ 

(a) any dwelling-house, or part of a dwelling-house, fj?®*?^^ 

for a definite term not exceeding a year at a rent J^JSJ® 

not exceeding the rate of ten pounds per annum ; 

or, 

(b) any furnished dwelling-house or apartments for 

anv definite term less than a year ; 
and upon the dupHcate or counterpart of any such instru- 
ment, may be denoted by an adhesive stamp, which is to 
be cancelled by the person by whom the instrument is first 
executed. 

(2.) Every person who executes or prepares, or is em- 
ployed in preparing, any such instrument (except letters 
or correspondence) which is not, at or before the execu- 
tion thereof, duly stamped, shall incur a fine of five 
pounds. 



SCHEDULES. 

FiBST Schedule. 
Stamp Duties on Instruments, 



« 



£ 9, d. 



CONVEYANCE or TRANSFER, whether on sale or other- 

(1.) Of any stock of the Bank of England 7 9 

(2.) Of any stock of the Grovermnent of Canada inscribed 
in books kept in the United Kingdom, or of any 
Colonial stock to which the Colonial Stock Act, 
1887, applies — 
For e^ery 100^., and also for any fractional part 
of 100/., of the nominal amount of stock trans- 
ferred 2 6 

And see section 62. 
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CONVEYANCE or TRANSFER on sale, 

Of any property (except such stock as aforesaid). 
Where the amount or value of the consideration for the 

sale does not exceed 5/. 

Exceeds 5?., and does not exceed 10?. 



>> 


10?. 


>> 


>> 


15?. 


>> 


>» 


20?. 


»> 


>> 


25?. 


99 


>> 


50?. 


)> 


>» 


75?. 


>> 


>» 


100?. 


>> 


)> 


125?. 


>> 


9> 


150?. 


>> 


>» 


175?. 


J> 


9> 


200?. 


>> 


>» 


225?. 


)) 


»» 


250?. 


>> 


yy 


275?. 


}) 


tt 


300?. 





15?.. 
20?., 
25?., 
50?. 
75?., 

100?. 

125?. 

150?. 

175?. 

200?. 

226?. 

250?. 

275?. 

300?. 



For every 50?., and also for any fractional part of 50?. 

of such amount or value 

And see sections 54, 55, 56, 57, 58, 59, 60, and 61. 

« « « « « 

CONVEYANCE or TRANSFER of any kind not herein- 
bef orie described , 

And see section 62. 



£ 


8. 


d. 








6 





1 








1 


6 





2 








2 


6 





5 








7 


6 





10 








12 


6 





15 








17 


6 












2 


6 




5 







7 


6 




10 






5 



10 



DUPLICATE or COL^NTERPART of any instrument 
chargeable with any duty. 

Where such duty does not amount to 5^. J astheoriginal 

I. instrament. 

La any other case ...» .' 5 

And see section 72. 

[Note. — Sect. 72 is as follows ; ** The duplicate or coun- 
terpart of an instrument chargeable with duty {except 
the counterpart of an instrument chargeable as a lease, 
such counterpart not being executed by or on behalf of any 
lessor or grantor) is tiot to be deemed duly stamped 
unless it is stamped as an original instrument, or 
unless it appears by some stamp impressed thereon 
that the full and proper duty has been paid upon the 
original instrument of which it is the duplicate or 
counterpart."] 



LEASE or TACK, 

(1.) For any definite term not exceeding a year : 
Of any dwelling-house or part of a dwelling-house at a 
rent not exceeding the rate of 10?. per annum 



1 
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S. 



d. 



LEASE or TACK— continued. 

(2.) For any definite term less than a year : 

(a) Of any furnished dwelling-house or apartments £ 

where the rent for such term exceeds 25/ 2 6 

/The same duty 

V 8.9 & l6d£G fox* 

(b) Of any ]ands, tenements, or heritable subjects, J a year at the 

except or otherwise than aforesaid ) rent reserved 

/ for the definite 
I. term. 
(3.) For any other definite term or for any indefinite 
term : 
Of any lands, tenements, or heritable subjects, — 
Where the consideration, or any part of the con- 
sideration, moving either to the lessor or to any 
other person, consists of any money, stock or 
security : 

/The same duty 
I %,s a convey- 
In respect of such consideration < ance on a sale 

i for the same 
V consideration. 
Where the consideration or any part of the con- 
sideration is any rent : 
In respect of such consideration : 
If the rent, whether reserved as a yearly rent or 
otherwise, is at a rate or average rate : 





If the term 


If the term 


If the term 




does not exceed 

36 years, or is 

indefinite. 


exceeds 36 years 
but does not ex- 
ceed 100 years. 




100 years. 




£ a. d. 


£ 8. d. 


£ 8. d. 


Not exceeding 51. per annum. 


6 


3 


6 


Exceeding — 








51. y and not exceeding 10/. . . 


10 


6 


12 


10/. „ „ 15/... 


1 6 


9 


18 


16/. „ „ 20/... 


2 


12 


14 


20/. „ „ 25/... 


2 6 


16 


1 10 


25/. „< „ 50/... 


6 


1 10 


3 


60/. „ „ 75/... 


7 6 


2 5 


4 10 


75/. „ „ 100/... 


10 


3 


6 


100/. 








For every full sum of 50/., 








and also for any fractional 








pa.rt of 60/. thereof 


6 


1 10 


3 



(4.) Of any other kind whatsoever not hereinbefore £ a. d. 
described 10 

And 8ee sections 76, 76, 77, and 78. 
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PART IV. 

Co;9!tiE( Of llea;9!eiEi> 



GENEEAL ORDEE 

ICADE IN FUBSUANCE OF 

THE SOLICITOES' EEMUNEEATION ACT, 1881 

(44 & 45 Vict. c. 44). 
* « « * * 

Schedule I. — Part 2. 

[First Scale.] 

Scale of Charges as to Leases, or Agreements for Leases, at 
Hack Rent {other than a Mining Lease, or a Lease for 
Building Purposes, or Agreement for the same). 

Lessor's solicitor for preparing, settling, and completing lease and 
counterpart : — 

Where the rent does not ex- i 7/. 10a. per cent, on the rental, but not 
ceed 100/. ( less in any case than 5/. 

Where the rent eiceecU 100/. ( 7'- lO/- ^ "^ °*. ^^ *"* ^f^' °* 
and does not exceed 600?. . . '*?.*' »"* 2 • 10.. in respect of each 

\ subsequent 100/. of rent (a). 

/ 7/. 10«. in respect of the first 100/. of 

TVhAre the rent exeeedfl 500/ ) ^^^^ 2^* ^^*- ^ respect of each 100/. 
wnere the rent exceeds 500/. . < ^^ ^^^^ ^^ ^ ^^^^^ ^^^ ^^ ^ xos^e^t^ 

\ of every subsequent 100/. 

Lessee's solicitor for perusing T One-half of the amount payable to the 
draft and completing \ lessor's solicitor. 

(a) In InreM'Garel, 13 "The Times" Reports, 210 (16Februaiy, 1897), 
the Court of Appeal held that this means each complete 100/. Nothing is 
allowed in respect of part of 100/. beyond the first 100/. 
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[Second Scale.] 

Scale of Charges as to Conveyances in Fee^ or for any other 
Fi^eehold Estate Reserving Ment^ or Building Leases 
Reserving Renty or other long Leases not at Rack Rent 
{except Mining Leases) (6), or Agreements for the same 
respectively. 

Vendor's or lessor's solicitor for preparing, setUing, and completing 
conveyance and duplicate, or lease and counterpart : — 



Amount of AnnTial Bent. 



Where it does not exceed . . 51. 



Where it exceeds 61., and \ g^, 
does not exceed j 



Where it exceeds 60?., ) , -q, 
but does not exceed . . j 



Where it exceeds 150/. 



Amount of Bemimeratioii. 



51. 



!The same payment as on a rent of 51. , 
and also 20 per cent, on the excess 
beyond 6/. 



\ 



( The same payment as on a rent of 
' 501., and 10 per cent, on the excess 
beyond 501. 

The same payment as on a rent of 
150/., and 6 per cent, on the excess 
beyond 150/. 



Where a varying rent is payable, the amount of annual rent is to 
mean the largest amount of annual rent. 

^''S^^l^I^^'L'?'!^!™' \ One half of the amount payaUe to the 



{b) The costs of mining leases are regulated by Schedule II. (sect. 2 (c) 
of the Solicitors' Remuneration Order). 
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EULES APPLICABLE TO PaRT II. OF SCHEDULE 1. 

As to all Leases or Conveyances at a Renty or Agree^ 
mentsfor the same^ other than Mining Leases and 
Agreements therefor, 

(1.) Where the vendor or lessor furnishes an abstract of 
title, it is to be charged for according to the present system as 
altered by Schedule II. 

(2.) Where a solicitor is concerned for both vendor and 

I)urchaser, or lessor and lessee, he is to charge the vendor's or 
essor's solicitor's charges and one-half of that of the pur- 
chaser's or lessee's solicitor. 

(3.) Where a mortgagee or mortgagor joins in a conveyance 
or lease, the vendor's or lessor's solicitor is to charge \l. la. 
extra. 

(4.) Where a party other than a vendor or lessor joins in a 
conveyance or lease, and is represented by a separate solicitor, 
the charges of such separate solicitor are to be dealt with under 
the old system as altered by Schedule II. 

(5.) Where a conveyance or lease is partly in consideration 
of a money payment or premium, and partly of a rent, then, 
in addition to the remuneration hereby prescribed in respect of 
the rent, there shall be paid a further sum equal to the remu- 
neration on a purchase at a price equal to such money payment 
or premium. 

(6.) Fractions of bl. are to be reckoned as bl. 



Schedule II. 

Instructions for and Drawing and Perusing Deeds, 
Wills, and other Documents, 

Such fees for instructions as, having regard to the care and 
labour required, the number and lengths of the papers to be 
perused, and the other circumstances of the case, may be fair 
and reasonable. In ordinary cases as to drawing, &c., the 
allowance shall be : — 

For drawing 2s. per folio. 

For engrossing 8d: 

For fair copying id. 

For perusing {c) Is, 



'■' yy 






{e) This applies to perusals for approval only. id. per folio 
would probably be allowed for perusing executed documents. 
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Attendances, 

In ordinary cases • lOs. 

In extraordinary cases the Taxing Master may increase or 
diminish the above charge, if for any special reasons he shall 
think fit. 

Abstracts of Title {where not covered hy the above 

Scales). 

£ 8, d. 

Drawing each brief sheet of 8 folios 6 8 

Fair copy 3 4 



Journeys from Some. 

In ordinary cases, for every day of not less 
than seven hours employed on business 
or in travelling 5 5 

Where a less time than seven hours is so 

employed per hour 15 

In extraordinary cases the Taxing Master may increase or 
diminish the above allowance, if for any special reasons he 
shall think fit. 

(Signed) Selbobne, C, Ck)LEBn>OE, 0. J., 

Q-. Jessel, M. R., E. Habvbt. 

Note. — By the custom of London and neighbourhood, in the 
absence of agreement to the contra^, the lessee pays the 
lessor's solicitor's costs. It is believed that in some places the 
local custom is otherwise. 

The costs of a lessor's surveyor for checking and agreeing 
schedule of fixtures are not, it is believed, in the absence of 
agreement, to be borne by the lessee. 

In ordinary cases the scale charge for a lease covers the pre- 
liminary agreement, if any. {fie Emmanuel and Simmondsy 
33 Oh. Div. 40.) 
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PAET V. 



£tatttte!^> 



% r  -. « 



SCHEDULE OF STATUTES AND SECTIONS PRINTED 

IN EXTENSO («). 

15 & 16 YiCT. 0. 76 

(Common Law Prooedure Act, 185^), 

Sect. 210. 

22 & 23 YiCT. 0. 35 
(Law of Property Amendment Act, 1859), 

Sects. 1 — 3. 

33 & 34 YiCT. 0. 35 
(Apportionment Act, 1870). 

34 & 35 YiCT. 0. 79 
(Lodgers' Goods Protection Act, 1871). 

43 & 44 YiCT. c. 47 
(Ground Game Act, 1880). 

44 & 45 YiCT. c» 41 
(Conveyancing and Law of Property Act, 1881), 

Sects. 3, 10—14, 18. 



(a) The following statutes, wbich were included in the 
second edition, are now omitted, as, although unrepealed, they 
have either fallen into disuse or have been practically super- 
seded or rendered unnecessary by subsequent legislation: — 
8 & 9 Vict. 0. 124; 12 & 13 Vict. c. 26; 13 Vict. c. 17; 14 & 15 
Vict. c. 26 ; 40 & 41 Vict. c. 18. 
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45 & 46 Vict. c. 38 
(Settled Land Act, 1882) 

Sects. 1 and 2, 6—15, 45, 59—62. 

46 & 47 YiCT. c. 61 
(Agricultural Holdings Act, 1883). 

51 & 52 YiCT. 0. 21 

(Law of Distress Amendment Act, 1888). 

52 & 53 Vict. c. 36 
(Settled Land Act, 1889). 

53 & 54 Vict. o. 69 
(Settled Land Act, 1890), 

Sects. 7—10. 

54 Vict. c. 8 
(Tithe Act, 1891). 

55 & 56 Vict. c. 13 

(Conveyancing Act, 1892), 

Sects. 1 — 5. 



15 & 16 VIOTOEIA, c. 76. 

An Act to amend ike Process, Practice and Mode of 
Pleading in the Superior Courts of Common Law at 
Westminster, and in the Superior Courts of the 
Counties Palatine of Lancaster and Durham, 

[30tli June, 1852.] 
« * * * 

210. In all cases between landlord and tenant, as often 
as it shall happen that one haK-year's rent shall be in 
arrear, and the landlord or lessor to whom the same is 
due hath right by law to re-enter for the non-payment 
thereof, such landlord or lessor shall and may without 
any formal demand or re-entry servo a writ in ejectment 
for the recovery of the demised premises, or in case the 
same cannot be legally served, or no tenant be in actual 
possession of the premises, then such landlord or lessor 
may affix a copy thereof upon the door of any demised 
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messuage, or in case such action in ejectment shall not 
be for the recovery of any messuage, then upon some 
notorious place of the lands, tenements or hereditaments 
comprised in such writ in ejectment, and such affixing 
shall be deemed legal service thereof, which service or 
affixing such writ in ejectment shall stand in the place 
and stead of a demand and re-entry, and in case of judg- 
ment against the defendant for non-appearance if it shall 
be made appear to the court where the said action is 
depending by affidavit, or bo proved upon the trial in case 
the defendant appears, that half a year's rent was due 
before the said writ was served, and that no sufficient 
distress was to be found on the demised premises counter- 
vailing the arrears then due, and that the lessor had 
power to re-enter, then and in every such case the lessor 
shall recover judgment and execution in the same manner 
as if the rent in arrear had been legally demanded and a 
re-entry made, and in case the lessee or his assignee, or 
other person claiming or deriving under the said lease, 
shall permit and suffer judgment to be had and recovered 
on such trial in ejectment and execution to be executed 
thereon without paying the rent and arrears, together 
with full costs, and without proceeding for relief in equity 
within six months after such execution executed, then 
and in such case the said lessee, his assignee, and all 
other persons claiming and deriving under the said lease 
phall be barred and foreclosed from all relief or remedy 
in law or equity other than by bringing error for reversal 
of such judgment in case the same shall be erroneous, 
and the said landlord or lessor shall from thenceforth 
hold the said demised premises discharged from such 
lease, and if on such ejectment a verdict shall pass for 
the defendant, or the claimant shall be nonsuited therein, 
then in every such case such defendant shall have and 
recover his costs ; provided that nothing herein contained 
shall extend to bar the right of any mortgagee of such 
lease or any part thereof who shall not be in possession, 
so as such mortgagee shall and do within six months 
after such judgment obtained and execution executed, 
pay all rent in arrear and all costs and damages sustained 
by such lessor or person entitled to the remainder or 
reversion as aforesaid, and perform all the covenants and 
agreements which on the part and behalf of the first 
lessee are and ought to be performed. 
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22 & 23 VICTOEIA, o. 35. 

An Act to further amend the Law of Property and to 
relieve Trustees, [13th August, 1859.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

licases. 

I. Where any licence to do any act which without such Eestriction 

licence would create a forfeiture, or give a right to re- ?^t^^J^ 

. , ,... °-i-*^-i licence to 

enter under a condition or power reserved m any lease alien. 

heretofore granted or to be hereafter granted, shall at any 
time after the passing of this Act be given to any lessee 
or his assigns, every such licence shall, unless otherwise 
expressed, extend only to the permission actually given, 
or to any specific breach of any proviso or covenant made 
or to be made or to the actual assignment, under-lease, 
or other matter thereby specifically authorized to be done, 
but not so as to prevent any proceeding for any subse- 
quent breach (unless otherwise specified in such licence), 
and all rights under covenants and powers of forfeiture 
and re-entry in the lease contained shall remain in full 
force and virtue, and shall be available as against any 
subsequent breach of covenant or condition, assignment, 
under-lease, or other matter not specifically authorized 
or made dispunishable by such licence, in the same 
manner as if no such licence had been given ; and the 
condition or right of re-entry shall be and remain in all 
respects as if such licence had not been given, except in 
respect of the particular matter authorized to be done. 

n. Where in any lease heretofore granted or to be Besizicted 
hereafter granted there is or shall be a power or condition J^^*"* ^ 
of re-ent^ on assigning or underletting or doing anyfi^MB. 
other specified act without licence, and a licence at any 
time after the passing of this Act shall be given to one of 
several lessees or co-owners to assign or underlet his 
share or interest, or to do any other act prohibited to be 
done without licence, or shall be given to any lessee or 
owner, or any one of several lessees or owners, to assign 
or underlet part oiAy of the property or to do any other 
such act as aforesaid in respect of part only of sudi 
property, such licence shall not operate to destroy or 
extinguish the right of re-entry, in case of any breadi of 

A. B 
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the covenant or condition by the co-lessee or co-lessees, 

or owner or owners of the other shares or interests in the 

property, or by the lessee or owner of the rest of the 

property (as the case may be) oyer or in respect of such 

Us orkterests orTemaini^g property, buf sach right 

of re-entry shall remain in full force oyer or in respect of 

ihe shares or interest of property not the subject of such 

licence. 

Apportion- HE. Where the reversion upon a lease is severed, and 

Stow'o?^' the rent or other reservation is legally apportioned, the 

re-entry in assignee of each part of the reversion shall, in respect of 

<^®^**™ the apportioned rent or other reservation allotted or 

4MUWU3 ^ J^ m 

belongmg to him, have and be entitled to the benefit of 
all conditions or powers of re-entry for non-pajrment of 
the original rent or other reservation, in like manner as 
if such conditions or powers had been reserved to him as 
incident to his part of the reversion in respect of the 
apportioned rent or other reservation allotted or belong- 
ing to him. 



33 & 34 VIOTOEIA, c. 35. 

An Act for the better Apportionment of Rents and 
other periodical Payments, [1st August, 1870.] 

Whebeas rents and some other periodical payments are 
not at common law apportionable (like interest on money 
lent) in respect of time, and for remedy of some of the 
mischiefs and inconveniences thereby arising divers 
statutes have been passed in the eleventh year of the 
reign of His late Majesty King George the Second 
(chapter nineteen), and in the session of Parliament 
holden in the fourth and fiftli years of Bis late Majesty 
King William the Fourth (chapter twenty-two), and in 
the session of Parliament held in the sixth and seventh 
years of His late Majesty King William the Fourth 
(chapter seventy-one), and in the session of Parliament 
held in the fourteenth and fifteenth years of Her present 
Majesty (chapter twenty-five), and in the session of Par- 
liament held m the twenty-third and twenty- fourth years 
of Her present Majesty (chapter one hundred and fifty- 
four) : 

And whereas it is expedient to make provision for the 
remedy of all such misdbief s and inconveniences : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
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?>iritaal and temporal, and Commons, in tbis present 
arliament assembled, and by the authority of the same, 
as follows : 

1. This Act may be cited for all purposes as "The Short tatte. 
Apportionment Act, 1870." 

2. From and after the passing of this Act all rents, Bents and 
annuities, dividends, and omer periodical payments in the E^J^Ss 
nature of income (whether reserved or made payable ahaii accrue 
under an instrument in writing or otherwise) shall, like J"*"^ ^^ 
interest on money lent, be considered as accruing from appc^on- 
day to day, and aLaU be apportionable in respect of time able in re- 
accordingly. ^*^ 

8. The apportioned part of any such rent, annuity, Apportioned 
dividend, or other payment shall be payable or recover- pS^rent, 
able in the case of a continuing rent, annuity, or other «c., ^all be 
such ijayment when the entire portion of which such ^^^ t£e 
apportiorCed part shall form part shall become due and nert entire 
payable, and not before, and in the case of a rent, JS^^SSme 
annuity, or other such payment determined by re-entry, due. 
death, or otherwise when the next entire portion of the 
same would have been payable if the same had not so 
determined, and not before. 

4. All persons and their respective heirs, executors, Persons 
administrators, and assigns, and also the executors, ^J^J^J® 
administrators, and assigns respectively of persons whose remedies for 
interests determine with their own deaths, shall have '^^^^^^^^ 
sudi or the same remedies at law and in equity for^^asfor 
recovering such apportioned parts as aforesaid when entire por- 
payable (allowing proportionate parts of all just allow- ^^^' 
ances) as they respectively would have had for recovering 
6uch entire portions a^ aforesaid if entitled thereto re- 
spectively ; provided that persons liable to pay rents Proviso as 
reserved out of or charged on lands or other heredita- ^^*i,[^ 
ments of any tenure, and the same lands or other here- certain 
ditaments, shall not be resorted to for any such cases, 
apportioned part forming part of an entire or continuing 
rent as aforesaid specifically, but the entire or continuing 
rent, including such apportioned part, shall be recovered 
and received by the heir or other person who, if the rent 
had not been apportionable under this Act, or otherwise, 
would have been entitled to such entire or continuing 
rent, and such apportioned part shall be recoverable from 
such heir or other person by the executors or other 
parties entitled under this Act to the same by action at 
law or suit in equity. 

5. In the constliiction of this Act — Interpreta- 

The word ** rents" includes rent service, rentcharge, ^^' 
and rent seek, and also tithes and all periodical pay- 

r2 
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ments or rendenngs in lieu of or in the nature of 

rent or tithe. 

The word ** annuities " includes salaries and pensions. 

The word ** dividends" includes (besides dividends 

strictly so called) all payments made by the name 

of dividend, bonus, or otherwise out of the revenue 

of trading or other public companies, divisible 

between aU or any of the members of such respective 

companies, whether such payments shall be usually 

made or declared at any fixed times or otherwise; 

and all such divisible revenue shall, for the purposes 

of this Act, be deemed to have accrued by equal 

daily increment during and within the period for or 

in respect of which the payment of the same revenue 

shall DO declared or expressed to be made, but the 

said word "dividend "does not include payments 

in the nature of a return or reimbursement of 

capital. 

^cb^oUo Q^ Nothing in this Act contained shall render appor- 

pofiaesof tionable any annual sums made payable in policies of 

assurance; assurance oi any description. 

nor where 7. The provisions of this Act shall not extend to any 
i^etoSe ^^®® ^ which it is or shall be expressly stipulated that no 
contraxy. apportionment shall take place. 



34 & 35 VIOTOEIA, c. 79. 

An Act to protect the Goods of Lodgers against Dis- 
tresses for Bent due to the Superior Landlord (a). 

[16tli August, 1871.] 

Wheeeas lodgers are subjected to great loss and injustice 
by the exercise of the power possessed by the superior 
landlord to levy a distress on tiieir furniture, goods, and 
chattels for arrears of rent due to such superior landlord 
by his immediate lessee or tenant : 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 



{a) Railway rolling stock, not actually the property of the 
tenant, is protected from distress by 35 & 36 Vict. o. 60.- 
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aissembled, and by the authority of the same, as follows ; 
(that is to say), 

1. If any superior landlord shall levy or authorise to "Lodger, if 
be levied a distress on any furniture, goods, or chattels S^?\o 
of any lodger for arrears of rent due to such superior make deda- 
landlord by his immediate tenant, such lodger may serve ?**"^^^^ 
43uch superior landlord, or the bailiff or other person t^^t has 
employed by him to levy such distress, with a declaration no property 
in writing made by such lodger, setting forth that such S^^d. 
immediate tenant has no right of property or beneficial 
interest in the furniture, goods, or chattels so distrained 

or threatened to be distrained upon, and that such furni- 
ture, goods, or chattels are the property or in the lawful 
possession of such lodger ; and also setting forth whether 
any and what rent is due and for what period from such 
lodger to his immediate landlord; and such lodger may 
pay to the superior landlord, or to the bailiff or other 
person employed by him as aforesaid, the rent, if any, so 
due as last aforesaid, or so much thereof as shall be suffi-^ 
cient to discharge l^e claim of such superior landlord. 
And to such declaration shall be annexed a correct 
inventory, subscribed by the lodger, of the furniture, 
goods, and chattels referred to in the declaration ; and if 
any lodger shall make or subscribe such declaration and 
inventory, knowing the same or either of them to be 
imtrue in any material particular, he shall be deemed 
guilty of a misdemeanor. 

2. If any superior landlord, or any bailiff or other Penalty, 
person employed by him, shall, after being served with 

the before-mentioned declaration and inventory, and after 
&e lodger shall have paid or tendered to such superior 
landlord, bailiff, or other person the rent, if any, which 
by the last preceding section such lodger is authorized to 
pay, shall levy or proceed with a distress on the furniture, 
goods, or chattels of the lodger, such superior landlord, 
bailiff, or other person shall be deemed guilty. of an 
illegal distress, and the lodger may apply to a justice of 
the peace for an order for the restoration to him of such 
goods ; and such application shall be heard before a 
stipendiary magistrate, or before two justices in. places 
where there is no stipendiary magistrate, and such magi- 
strate, or justices shall inquire into the truth of such 
declaration and inventory, and shall make such order for 
the recovery of the goods or otherwise as to him or them 
may seem just, and the superior landlord shall also be 
liable to an action at law at the suit of the lodger, in 
which action the truth of the declaration and inventory 
may likewise be inquired into. 
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Tvoyiao as 8. Any payment made by any lodger pnrmiant to the 

feUSgOT^ first section of this Act shall be deemed a valid payment 

rapeiior on accoimt of any rent dne from him to his immediate 

landlord. landlord. 

^^otto 4, This Act shall not extend to Scotland. 

gootiand. 



GEOUND GAME ACT, 1880. 
43 & 44 VIOTOEIA, c. 47. 

An Act for the better protection of Occupiers of Land 
against injury to their Crops from Ground Game. 

[7tli September, 1880.] 

Whereas it is expedient in the interests of good hus- 
bandry, and for the better security for the capital and 
labour inyested by the occupiers of land in the cultiva- 
tion of the soil, that further provision should be made ta 
enable such occupiers to protect their crops from injury 
and loss by ground game : 

Be it enacted by Sxe Queen's most Excellent Majesty, 

by and with the advice and consent of the Lords sijiritual 

and temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows : 

Oocapier to 1, Every occupier of land shall have, as incident to and 

toa^OTaSe inseparable from his occupation of the land, the right ta 

from his kill and take ground game thereon, concurrently with 

ooog^tion jy^y other person who may be entitled to kill and take 

ground ground game on the same land : provided that the right 

game con- conferred on the occupier by this section shall be subject 

iS^Miy to the following limitations : 

other person (1.) The occupier shall kill and take ground game only 
S^^same "^ himself or by persons duly authorized by him in 
on land in writing : 

^oocapar (a) The occujjier himself and one other person 

"^^ authorized in writing by such occupier shall be 

the only persons entitled under this Act to kill 
ground game with firearms ; 

(b) No person shall be authorized by the occupier 
to kill or take ground game, except members of 
his household resident on the land in his occupa- 
tion, persons in his ordinary service on such 
land, and any one other person bon& fide em- 
ployed by him for reward in the taking and 
destruction of ground game ; 

(c) Every person so authorized by the occupier, on 
demand by any person having a concurrent right 
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to take and kill the ground game on tHe land or 
any person authorized by him in writing to make 
such demand, shall produce to the person so de- 
manding the document by which he is autho- 
rized, and in default he snaD. not be deemed to 
be an authorized person. 
(2.) A person shall not be deemed to be an occupier of 
Lsind for the purposes of this Act by reason of his 
haying a right of common over such lands ; or by 
reason of an occupation for the purpose of grazing or 
pasturage of sheep, cattle, or horses for not more 
than nine months. 
(3.^ In the case of moorlands, and uninclosed lands 
(not being arable lands), the occupier and the persons 
authorized by him shall exercise the rights conferred 
by this section only from the eleventh day of 
December in one year until the thirty-first day of 
March in the next year, both inclusive; but this 
provision shall not apply to detached portions of 
moorlands or uninclosed lands adjoining arable 
lands, where such detached portions of moorlands 
or uninclosed lands are less than twenty-five acres in 
extent. 

2. Where the occupier of land is entitled otherwise Occupier 
than in' pursuance of this Act to kill and take ground ^*^®^j^ 
game thereon, if he shall give to any other person a title paine^n 
to kill and take such ground game, he shall nevertheless ^d in Mb 
retain and have, as incident to and inseparable from such SS*^S?^ 
occupation, the same right to kill and take ground game himsdf 

as is declared by section one of this Act. Save as afore- ^^^^. *^^ 
said, but subject as in section six hereafter mentioned, ^ "^ 
the occupier may exercise any other or more extensive 
right which he may possess in respect of ground game or 
otiber game, in the same manner and to the same extent 
as if this Act had not passed. 

3. Every agreement, condition, or arrangement which All agree- 
purports to divest or alienate the right of the occupier as JJ^J^. 
declared, given, and reserved to him by this Act, or which tion of 
gives to such occupier any advantage in consideration of right of 
his forbearing to exercise sncli rightr or imposes upon him ^Sy 
any disadvantage in consequence of his exercising such ground 
right, shall be void. game void.' 

4. The occupier and the persons duly authorized by him Exemption 
as aforesaid shall not be required to obtain a Hcence to ^'^c^^® 
kill game for the purpose of killing and taking ground 

game on land in the occupation of such occupier, and the 
occupier shall have the same power of selling any ground 
game so killed by him, or the persons authorized by him, 
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as if he had a licence to kill game : provided that nothing 
in this Act contained shall exempt any person &om the 
33 & 84 Vict, pjrovisions of the Gun Licence Act, 1870. 
®'^^' 6. Where at the date of the passing of this Act the 

^^^ right to kill and take groimd game on any land is vested 
by lease, contract of tenancy, or other contract bon^ fide 
made for valuable consideration in some person other 
than the occupier^ the occupier shall not be entitled under 
this Act, until the determination of that contract, to kill 
and take ground game on such land. And in Scotland 
when the right to kill and take ground game is vested by 
operation of law or otherwise in some person other than 
the occupier, the occupier shall not be entitled by virtue 
of this Act to kill or take ground game during l3ie cur- 
rency of any lease or contract of tenancy under which 
he holds at the passing of this Act, or during the currency 
of any contract made bona fide for valuable consideration 
before the passing of this Act whereby any other person 
is entitled to take and kill ground game on the land. 
. For the purposes of this Act, a tenancy from year to 
year, or a tenancy at will, shall be deemed to determine 
at the time when such tenancy would by law become deter- 
minable if notice or warning to determine the same were 
given at the date of the passing of this Act, 

Nothing in this Act shall a£Eect any special right of kill- 
ing or taking ground game to which any person other than 
the landlord, lessor, or occupier may have become entitled 
before the passing of this Act by virtue of any franchise, 
charter, or Act of Parliament, 
^o^^tion 6. No person having a right of killing ground game 
diw§Dg, under this Act or otherwise shall use any firearms for the 
spring purpose of killing ground game between the expiration of 

^^SxiS^oT *^® ^^®^ hour after sunset and the commencement of the 
poison/ last hour before sunrise ; and no such person shall, for 
the purpose of killing ground game, employ spring txaps 
except in rabbit holes, nor employ poison ; and any 
person acting in contravention of this section shall, on 
summary conviction, be liable to a penalty not exceeding 
two pounds. 
Ab to non- 7. Where a person who is not in occupation of land hag 
LaSmg^ght ^® ^^^^ right of killing game thereon (with the exception 
of killing of such right of killing and taking ground game as is by 
K8^e. ti^ig ^Qf; conferred on the occupier as incident to and 

inseparable from his occupation), such person shall, for 
the purpose of any Act authorizing the institution of 
legal proceedings by the owner of an exclusive right to 
^me, have the same authority to institute such proceed- 
ings as if he were such exclusive owner, without prejudice 
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nevertheless to the right of the occupier conferred by 
this Act. 

8. For the purposes of this Act — interpreta- 

The words " ground gaine" mean hares and rabbits. ^^^ clause. 

0. A person acting in accordance with this Act shall ^^J|^. 
not thereby be subject to any proceedings or penalties in ties, 
pursuance of any law or statute. 

10. Nothing in this Act shall authorize the killing or Sainng of 
taking of ground game on any days or seasons, or by any ^JtiS™" 
methods,. prohibited by any Act of Parliament in force at 

the time of the passing of iMs Act. 

11. This Act may be cited for all purposes as the S^^ort titie. 
Ground Game Act, 1880. 



CONVEYANCING AND LAW OF PEOPEETY 

ACT, 1881. 

. 44 & 45 VIOTOEIA, c. 41. 

An Act for simplifying and improving the practice of 
Conveyancing; and for vesting in Trustees^ Mort- 
gageesy and others various powers commonly con^ 
ferred by provisions inserted in Settlements, Mort- 
gages, Wills, and other Instruments;' and for 
amending in various particulars the Law of Fro^ 
perty ; and for other purposes. 

[22nd August, 1881.] 

.* • • f 

n. — Sales and othee Transactions. 
Contracts for Sale, 

8. — (1.) Under a contract to sell and assign a term of Application 
years derived out of a leasehold interest in land, the in- ^^^^ 
tended assign shall not have the right to call for the title Sf^e to^ali 
to the leasehold reversion. purchases. 

(2.) Where land of copyhold or customary tenure has 
been converted into freehold by enfranchisement, then, 
under a contract to sell and convey the freehold, the pur- 
chaser shall not have the right to call for the title to 
make the enfranchisement. 

(3.) A purchaser of any property shall not require the 
production, or any abstract or copy, of anj deed, will, or 
other document, dated or made before the time prescribed 
by law, or stipulated, for commencement of the .title. 
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even though the same creates a power subsequently exer- 
cised by an instrument abstracted in the abstract fur- 
nished to the purchaser; nor shall he require any 
information, or make any requisition, objection, or 
inquiry, with respect to any such deed, will, or docu- 
ment, or the title prior to that time, notwithstanding that 
any such deed, will, or other document, or that prior title, 
is recited, covenanted to be produced, or noticed ; and he 
shall assume, unless the contrary appears, that the reci- 
tals, contained in the abstracted instruments, of any deed, 
will, or other document, forming part of that prior title, 
are correct, and give all the material contents of the deed, 
will, or other document, so recited, and that every docu- 
ment so recited was duly executed by all necessary par- 
ties, and perfected, if and as required, by fine, recovery, 
acknowledgment, inrolment, or otherwise. 

(4.) Where land sold is held by lease (not including 
under-lease), the purchaser shall assume, unless the con- 
trary appears, that the lease was duly granted ; and, on 
production of the receipt for the last payment due for 
rent under the lease before the date of actual completion 
of the purchase, he shall assume, unless the contrary 
appears, that all the covenants and provisions of the lease 
have been duljr performed and observed up to the date of 
actual completion of the purchase. 

(5.) Where land sold is held by under-lease, the pur- 
chaser shall assume, unless the contrary appears, that the 
under-lease and every superior lease were duly granted ; 
and, on production of the receipt for the last payment 
due for rent under the under-lease before the date of 
actual completion of the purchase, he shall assimie, unless 
the contrary appears, that all the covenants and provi- 
sions of the under-lease have been duly performed and 
observed up to the date of actual completion of the 
purchase, and further that all rent due under every 
superior lease, and all the covenants and provisions of 
every superior lease, have been paid and didy performed 
and observed up to that date. 

(6.) On a sale of any property, the expenses of the pro- 
duction and inspection of all Acts of Parliament, inclo- 
sure awards, records, proceedings of courts, court rolls, 
deeds, wills, probates, letters of administration, and other 
documents, not in the vendor's possession, and the 
expenses of all journeys incidental to such production or 
inspection, and the expenses of searching for, procuring, 
making, verifying, and producing all certificates, declara- 
tions, evidences, and mformation not in the vendor's 
possession, and aU attested, stamped, office, or other 
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copies or abstracts of, or extracts from, an^ Acts of Par- 
liament or other documents aforesaid, not in the vendor's 
possession, if any such production, inspection, journey, 
tLrd., procuring, mating, or . verify!^ reqiied by a 
purchaser, either for yerification of the abstract, or for 
any other purpose, shall be borne by the purchaser who 
requires the same ; and where the yendor retains posses- 
sion of any document, the expenses of making any copy 
thereof, attested or unattested, which a purchaser requires • 
to be delivered to him, shall be borne by that purchaser. 

(7.) On a sale of any property in lots, a purchaser of 
two or more lots, held wholly or partly under the same 
title, shall not have a right to more than one abstract of 
the common title, except at his own expense. 

(8.) This section applies only to titles and purchasers 
on sales properly so called, notwithstanding any inter- 
pretation m this Act. 

(9.) This section applies only if and as far as a contrary 
intention is not expressed in. the contract of sale, and 
shall have effect subject to the terms of the contract and 
to the provisions therein contained. 

(10.) This section applies only to sales made after the 
commencement of this Act. 

(11.) Nothing in this section shall be construed as 
binding a purchaser to complete his purchase in any case 
where, on a contract made independently of this section, 
and containing stipulations sinular to the provisions of 
this section, or any of them, specific performance of the 
contract would not be enforced against him by the Court. 



m. — ^Leases. 

10. — (1.) Eent reserved by a lease, and the benefit of Bent and 
every covenant or provision therein contained, having J)eneflt of 
reference to the subject-matter thereof, and on the lessees <^v^ant8 
part to be observed or performed, and every condition of to run with 
re-entry and other condition therein contained, shall be inversion, 
annexed and incident to and shall go with the rever- 
sionary estate in the land, or in any part thereof, 
immediately expectant on the term granted by the lease, 
notwithstanding severance of that reversionary estate, 
and shall be capable of being recovered, received, 
enforced, and taken advantage of by the person from 
time to time entitled, subject to the t^rm, to the income 
of the whole or any part, as the case may require, of the 
land leased. 
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' (2;) Tills sectioii applies only to leajses made after the 
commencement of this Act. 

on^n^  11-— (!•) ^® obligation of a covenant entered into by 

eovenantsto a lessor with reference to the subject-matter of the lease 

run with shall, if and as far as the lessor has power to bind the 

reyersion. reversionary estate immediately expectant on the term 

granted by the lease, be annexed and incident to and 

shall go with that reversionary estate, or the several parts 

•thereof, notwithstanding severance of that reversionary 

estate, and may be taken advantage of and enforced by 

the person in whom the term is from time to time vested 

by conveyance, devolution in law, or otherwise ; and, if 

and as far as the lessor has power to bind the person from 

time to time entitled to that reversionary estate, the 

obligation aforesaid may be taken advantage of and 

enforced against any person so entitled. 

(2.) This section applies only to leases made after the 
commencement of this Act. 
Apportion- " 12, — (1.) Notwithstanding the severance by convey- 
SttoM on"" aJice, surrender, or otherwise, of the reversionary estate 
severance, in any land comprised in a lease, and notwithstanding the 
*°' avoidance or cesser in any other manner of the term 

granted by a lease as to part only of the land comprised 
tiierein, every condition or right of re-entry, and every 
other condition, contained in the lease, shall be appor- 
tioned, and shall remain aonexed to the severed parts 
of the reversionary estate as severed, and shall be in force 
with respect to the term whereon each severed part is 
reversionary, or the term in any land which has not been 
surrendered, or as to which the term . has not been 
avoided or has not otherwise ceased, in like manner as if 
the land comprised in each severed part, or the land as to 
which the term remains subsisting, as the case may be, 
had alone originally been comprised in the lease. 

(2.) This section applies only to leases made after the 
commencement of this Act. 
On sub- 13, — (1,) On a contract to grant a lease for a term of 

to^Sholcf years to be derived out of a leasehold interest, with a 
reversion ' leasehold reversion, the intended lessee shall not have the 
^1^^ right to call for the title to that reversion. 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the contract, and shall have 
effect subject to the terms of the contract and to the 
provisions therein contained. 

, (3.) This section applies only to contracts made after 
the commencement of this Act. 
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Forfeiture* 

14. — (1.) A right of re-entry or forfeiture under any Bestrictions 
proviso or stipulation in a lease, for a breach of any cove- ^LSi'®*^®' 
nant or condition in the lease, shall not be enforceable, fSS^Sture of 
by action or otherwise, unless and until the lessor serves leases, 
on the lessee a notice specifying the particular breach 
complained of and, if the breach is capable of remedy, 
requiring the lessee to remedy the breach, and, in any 
case, requiring the lessee to make compensation (a) in 
money for the breach, and the lessee fails, within a rea- 
sonable time thereafter, to remedy the breach, if it is 
capable of remedy, and to make reasonable compensation 
in money, to the satisfaction of the lessor, for the breach. 

(2.) Where a lessor is proceeding, by action or other- 
wise, to enforce such a right of re-entry or forfeiture, the 
lessee may, in the lessor's action, if any, or in any action 
brought by himself, apply to the Court for relief (6) ; and 
the Court may grant or refuse relief, as the Court, naving 
regard to the proceedings and conduct of the parties 
under the foregoing provisions of this section, and to all 
the other circumstances, thinks fit ; and in case of relief 
may grant it on such terms, if any, as to costs, expenses, 
damages, compensation, penalty, or otherwise, including 
the granting of an injunction to restrain any like breach 
in the future, as the Court, in the circumstances of each 
case, thinks fit. 

(3.) For the purposes of this section a lease includes an 
original or derivative under-lease, also a grant at a fee 
farm rent, or securing a rent by condition (c) ; and a lessee 
includes an original or derivative under-lessee^ and the 
heirs, executors, administrators, and assigns of a lessee, 
also a grantee under such a gi*ant as aforesaid, his heirs 
and assigns ; and a lessor includes an original or deriva- 



(a) Omission to ask for compensation does not make the 
notice invalid, for the purpose of obtaining forfeiture. It, 
however, precludes the lessor from afterwards recovering any 
compensation, in addition to the forfeiture. iMck v. Fearccy 
(1893) 2 Ch. 271. 

(b) This relief cannot be given by a county court. (Lock v. 
Pearoe, supra.) If the lessor has obtained judgment in a 
county court under sect. 69 of the County Courts Act, 1888, 
the lessee's only remedy is to commence an wtion in the High 
Court for relief. The application cannot be by originating 
summons. (Lock v. Fearee.) 

(e) Also an agreement for a lease : Conveyandnj Act, 1892^ 
sect. 5, pottf p. 306. 
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tiye iinder-lessor, and the heirs, executors, administrators, 
and assigns of a lessor, also a grantor as aforesaid, and 
his heirs and assigns. 

(4.) This section applies although the proviso or stipu- 
lation under which the right of re-entry or forfeiture 
accrues is inserted in the lease in pursuance of the direc- 
tions of any Act of Parliament. 

(5.) For the purposes of this section a lease limited to 
continue as long only as the lessee abstains from commit- 
ting a breach of coyenant shall be and take e£f ect as a 
lease to continue for any longer term for which it could 
subsist, but determinable by a proviso for re-entry on 
Buch a breach. . 

(6.) This section does not extend — 
(i.) To a covenant or condition against the assigning, 
under-letting, parting wim the possession, or 
disposing of the land leased ; or to a condition 
for forfeiture on the bankruptcy of the lessee, 
or on the taking in execution of the lessee's 
interest; or 
(ii.) In case of a mining lease, to a covenant or con- 
dition for allowing the lessor to have access to 
or inspect books, accounts, records, weighing 
machines or other things, or to enter or inspect 
the mine or the workings thereof. 
(7.) The enactments described in Part I. of the Second 
Schedule to this Act are hereby repealed. 

(8.) This section shall not affect the law relating to re- 
entry or forfeiture or relief in case of non-payment of 
rent. 

(9.) This section applies to leases made either before or 
after the commencement of this Act, and shall have effect 
notwithstanding any stipulation to the contrary. 
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rV.— MOETGAGBS. 

Leases, 

18.— (1.) A mortgagor of land while in possession shall, 
as against every incumbrancer, have, by virtue of this 
Act, power to make from time to time any such lease of 
the mortgaged land, or any part thereof, as is in this 
section described and authorized. 

(2.) A mortgagee of land while in possession shall, as 
against all prior incumbrancers, if any, and as against 
the mortgagor, have, by virtue of this Act, power to make 
from time to time any such lease as aforesaid. 
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' (3.^ The leases which this section authorizes are— 

(i.) An agricultural or occupation lease for any term 
not exceeding twenty-one years ; and 

. (ii*) -^ building lease for any term not exceeding 
ninety-nine years. 

(4.) Every person making a lease under this section 
may execute and do all assurances and things necessary 
or proper in that behalf. 

(5.) Every such lease shall be made to take efPect in 
possession not later than twelve months after its date. 

(6.) Every such lease shall reserve the best rent that 
can reasonably be obtained, regard being had to the 
circumstances of the case, but without any fine being 
taken. 

(7.) Every such lease shall contain a covenant by the 
lessee for payment of the rent, and a condition of re-entry 
on the rent not being paid within a time therein specified 
not exceeding thirty days. 

(8.) A counterpart of every such lease shall be executed 
by the lessee and delivered to the lessor, of which execu- 
tion and delivery the execution of the lease by the lessor 
shall, in favour of the lessee and all persons deriving title 
under him, be sufficient evidence. 

(9.) Every such building lease shall be made in con- 
sideration of the lessee, or some person by whose direction 
the lease is granted, having erected, or agreeing to erect 
within not more than five years from the date of tiie lease, 
buildings, new or additional, or having improved or re- 
paired buildings, or agreeing to improve or repair build- 
ings within that time, or having executed, or agreeing 
to execute, within that time, on the land leased, an 
improvement for or in connexion with building purposes, 

(10.) In any such building lease a peppercorn rent, or 
a nominal or other rent less than the rent ultimately 
payable, may be made payable for the first five years, or 
any less part of the term. 

(H.).3ji case of a lease by the mortgagor, he shall, 
within one month after making the lease, deliver to the 
mortgagee, or, where there are more than one, to the 
mortgagee first in priority, a counterpart of the lease duly 
executed by the lessee ; but the lessee shall not be con- 
cerned to see that this provision is complied with. 

(12.) A contract to make or accept a lease under this 
section may be enforced by or against every person on 
whom the lease if granted would be binding. 

(13.) This section applies only if and as far as a con- 
trary intention is not expressed by the mortgagor and 
mortgagee in the mortgage deed, or otherwise in writing, 
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and shall have effect subject to the terms of the mortga^ 
deed or of any such writmg and to the provisions therein 
contained. 

(14.) Nothing in this Act shall prevent the mortgage 
deed from reserving to or conferring on the mortgagor or 
the mortgagee, or both, any further or other powers of 
leasing or hanng reference to leasing ; and any further 
or other powers so reserved or conferred shall be exercise- 
able, as far as may be, as if they were conferred by this 
Act, and with all the like incidents, effects, and conse- 
quences, unless a contrary intention is expressed in the 
mortgage deed. 

(15.) N^othing in this Act shall be construed to enable 
a mortgagor or mortgagee to make a lease for any longer 
term or on any other conditions than such as could have 
been granted or imposed by the mortgagor, with the con- 
currence of all the incumbrancers, if this Act had not 
been passed. 

(16.) This section applies only in case of a mortgage 
made after the commencement of this Act ; but the pro- 
visions thereof, or any of them, may, by agreement in 
writing made after the commencement of this Act, 
between mortgagor and mortgagee, be applied to a 
mortgage made before the commencement of this Act, so, 
nevertheless, that any such agreement shall not pre judi- 
cially affect any right or interest of any mortgagee not 
joining in or aaoptmg the a^eement. 

(17.) The provisions of this section referring to a lease 
shall be construed to extend and apply, as far as circum- 
stances admit, to any letting, and to an agreement> 
whether in writing or not, for leasing or letting. 



THE SECOND SCHEDULE. 

Repeals. 

A description or citation of a portion of an Act is inclusive 
of the words, section, or other part, first or last mentioned, or 
otherwise referred to as forming the beginning, or as foiming 
the end, of the portion comprised in the description or 
citation. 

Part I. 

22 & 23 Yict. c. 35 (in part). — An Act to further amend the 

law of property and to relieye trustees — ^namely, sections 
4 to 9. 

23 & 24 Vict. c. 126 (in part).— The Common Law Procedure 

Act, 1860 — namely, section 2. 
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SETTLED LAND ACT, 1882. 
45 & 46 VICTOEIA, c. 38. 

An Act for facilitating Sales^ Leases^ and other dis^ 
positions of Settled Land, and for promoting the 
execution of Improvements thereon. 

[loth August, 1882.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parnament 
assembled, and by the authority of the same, as follows : 

I. — ^Pbeldonaby. 

1.— (1.) This Act may be cited as the Settled Land ?^^t^S' 
A^i. 1QQO commenoe- 

Act, 1882. ment: 

(2.) This Act, except where it is otherwise expressed, earteni 
shall commence and take effect from and immediately 
after the thirty-first day of December, one thousand 
eight hundred and eighty-two, which time is in this Act 
referred to as the commencement of this Act. 

(3.) This Act does not extend to Scotland. 

II. — Definitions. 

2. — (1.) Any deed, will, agreement for a settlement, or DefixdHonof 
other agreement, covenant to surrender, copy of court J^|^^ 
roll. Act of Parliament, or other instrument, or anyufe, &c. 
number of instruments, whether made or passed before or 
after, or partly before and partly after, the commence- 
ment of this Act, under or by virtue of which instrument 
or instruments any land, or any estate or interest in land, 
stands for the time being limited to or in trust for any 
persons by way of succession, creates or is for purposes of 
this Act a settlement, and is in this Act referred to as a 
settlement, or as the settlement, as the case requires. 

(2.) An estate or interest in remainder or reversion not 
disposed of by a settlement, and reverting to the settlor 
or descending to the testator*s heir, is for purposes of this 
Act an estate or interest coming to the settlor or heir 
under or by virtue of the settlement, and comprised in 
^e subject of the settlement. 

(3.) Land, and any estate or interest therein, which is 
the subject of a settlement, is for purposes of this Act 
settled land, and is, in relation to the settlement, referred 
to in this Act as the settled land. 

(4.) The determination of the question whether land ia 

A. S 



BotOed land, for porpoBes of tiiis Act, or not, is governed 
hy the state of facts, and the limitations of the settlement, 
at the time of the settlement taking effect. 

(5.) The person who is for the time being, under a 
settlement, beneficially entitled to possession of settled 
land, for his life, is for pnq[mses of this Act the tenant 
for life of that land, and the tenant for life under that 
settlement. 

(6.) If, in any case, there are two or more persons so 
entitled as tenants in common, or as joint tenants, or for 
other concurrent estates or interests, they together con- 
stitnte the tenant for life for purposes of this Act. 

n.) A person being tenant for life within the for^;oing 
dennitions shall be deemed to be such notwithstanding 
that, under the settlement or otherwise, the settled land, 
or his estate or interest therein, is encumbered or charged 
in any manner or to any extent. 

(8.) The jiersons, if any, who are for the time being, 
under a settlement, trustees with power of sale of settled 
land, or with power of consent to or approyal of the 
exercise of such a power of sale, or if under a settlement 
there are no such trustees, then the persons, if any, for 
the tune being, who are by the settlement declared to be 
trustees thereof for purposes of this Act, are for purposes 
of this Act trustees of the settlement. 

(9.) Capital money arising under this Act, and receiy- 
able for the trusts and purposes of the settlement, is in 
this Act referred to as capital money arising under this 
Act. 



(10.) In this Act— 
0" 



[i.) Land includes incorporeal hereditaments, also an 
undivided share in land ; income includes rents and pro- 
fits ; and possession includes receipt of income : 

(ii.) Bent includes yearly or other rent, and toll, duty, 
royalty, or other reservation, by the acre, or the ton, or 
otherwise; and, in relation to rent, payment indudes 
delivery ; and fine includes premium or f oregift, and any 
payment, consideration, or benefit in the nature of a fine, 
premium, or foregift : 

(iii.) Building purposes include the erecting and the 
improving of, and the adding to, and the repairing of 
buildings ; and a building lease is a lease for any build- 
ing purposes or purposes connected therewith : 

(iv.) Mines and minerals mean mines and minerals 
whether already opened or in work or not, and include all 
minerals and substances in, on, or under Ihe land, obtain- 
able by underground or by surface working; and mining 
purposes include the sinking and searching for, winning. 
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working, getting, making merchantable, smelting or 
otherwise converting or working for the purposes of any 
manufacture, canying away, and disposing of mines and 
minerals, in or under the settled land, or any other land, 
and the erection of buildings, and the execution of engi- 
neering and other works, suitable for those purposes; 
and a mining lease is a lease f pr any mining purposes or 
purposes connected therewith, and includes a grant or 
licence for any mining purposes : 

(v.) Manor includes lordship, and reputed manor or 
lomship : 

(vi.) Steward includes deputy steward, or other proper 
officer, of a manor : 

(vii.) Will includes codicil, and other testamentary in- 
etroment, and a writing in the nature of a will : 

fyiii.) Securities include stocks, funds, and shares : 

(ix.) Her Majesty's High Court of Justice is referred 
to as the Court : 

(x.) The Land Commissioners for England as con- 
stituted by this Act are referred to as the Land Com- 
missioners (a). 

(xi.) Person includes corporation. 



rv. — Leases. 
General Powers and Begulations, 

6. A tenant for life may lease the settled land, or any Power for 
part thereof, or any easement, right, or privilege of any ^r^^jga^p 
kind, over or in relation to the same, for any purpose for ordinary 
whatever, whether involving waste or not, for any term ^^ building 
not exceeding— ^ p^SS^ 

(i.J In case of a building lease, ninety-nine years : 
(ii.1 In case of a mining lease, sixty years : 
(lii.) In case of any other lease, twenty-one years. 

7. — (1.) Every lease shall be by deed, and be made te Regulations 
take enect in possession not later than twelve months respecting 

after its date. gem rally. 

(2.) Every lease shall reserve the best rent that can 
reasonably be obtained, regard being had to any fine 



{a) The powers and duties of the Land Commissioners are 
now transferred to the Board of Agricnltitre by the Board of 
Agriooltnre Act, 1889 (62 & 53 Vict. o. 30), a. 2 (b). 

s2 
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taken (&), and to any money laid out or to be laid out for 
the benefit of the settled land, and generally to the 
circumstances of the case. 

(3.) Every lease shall contain a covenant by the lessee 
for payment of the rent, and a condition of re-entry on 
the rent not being paid within a time therein specified 
not exceeding thirty days. 

(4.) A counterpart of every lease shall be executed by 
the lessee and delivered to the tenant for life ; of which 
execution and delivery the execution of the lease by the 
tenant for life shall be sufficient evidence. 

(5.) A statement, contained in a lease or in an indorse- 
ment thereon, signed by the tenant for life, respecting 
any matter of fact or of calculation under this Act in re- 
lation to the lease, shall, in favour of the lessee and ol 
those claiming under him, be sufficient evidence of the 
matter stated. 

Building and Mining Leases, 

Eegidations 8. — (1.) Every building lease shall be made partly in 
J^J^^^ consideration of the lessee, or some person by whose 
leases. direction the lease is granted, or some other person, 

having erected, or agreeing to erect, buildings, new or 
additional, or having improved or repaired, or agreeing to 
improve or repair, buildings, or having executed, or 
agreeing to execute, on the land leased, an improvement 
authorized by this Act, for or in connection with building- 
purposes. 

(2.) A peppercorn rent or ^ nominal or other rent less 
than the rent ultimately payable, may be made payable 
for the first five years or any less part of the term. 

(3.) Where the land is contracted to be leased in lots, 
the entire amount of rent to be ultimately payable may 
be apportioned among the lots in any manner; save 
that — 

(i.) The annual rent reserved by any lease shall not 

be less than ten shillings ; and 
(ii.) The total amount of the rents reserved on all 
leases for the time being granted shall not be 
less than the total amount of the rents which, in 
order that the leases may be in conformity with 
this Act, ought to be reserved in respect of the 
whole land for the time being leased ; and 



{b) A fine is to be deemed capital money arising under the 
Act. Settled Land Act, 1884 (47 & 48 Vict. o. 18), s. 4, 
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(iii.) The rent reserved by any lease shall not exceed 
one fifth part of the full annual value of the land 
comprised in that lease with the buildings 
thereon when completed. 

0. — (1.) In a mining lease — Begulations 

(i.) The rent may be made to be ascertainable by or to respecting 
vary according to the acreage worked, or by or SJJSf 
according to the quantities of any mineral or 
substance gotten, made merchantable, converted, 
carried away, or disposed of, in or from the 
settled land, or any other land, or by or accord- 
ing to any facilities given in that behalf ; and 

(ii.) A fixed or minimum rent may be made payable, 
with or without power for the lessee, in case 
the rent, according to acreage or quantity, in 
any specified period, does not produce an amount 
equal to the fixed or minimum rent, to make up 
the deficiency in any subsequent specified period, 
free of rent other than the fixed or Tm'Tn'nrmTn 
rent. 

(2.) A lease may be made partly in consideration of the 
lessee having executed, or his agreeing to execute, on the 
land leased, an improvement authorized by this Act, for 
•or in connection with mining purposes, 

10. — (1.) Where it is shown to the Court with respect Vajiati<m of 

to the district in which any' settled land is situate, ^H*^?^? **' 

... J ' mimzig lease 

•eitner — ^ ^ accoramg to 

(i.) That it is the custom for land therein to be leased drcum- 
or granted for building or mining purposes for a ^^iS. 
longer term or on other conditions than the term 
or conditions specified in that behalf in this Act, 
or in perpetuity ; or 
(ii.) That it is difficult to make leases or grants for 
building or mining purposes of land therein, 
except for a longer term or on other conditions 
than the term and conditions specified in that 
behalf in this Act, or except in perpetuity ; 
the Court may, if it thinks fit, authorize generally the 
tenant for life to make from time to time leases or grants 
of or affecting the settled land in that district, or parts 
thereof, for any term or in perpetuity, at fee-farm or 
other rents, secured by condition of re-entry, or other- 
wise, as in the order of the Court expressed, or may, if it 
thinks fit, authorize the tenant for life to make any such 
lease or grant in any particular case. 

(2.) Thereupon the tenant for life, and, subject to any 
direction in the order of the Court to the contrary, each 
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of liis BuccessoTS in title being a tenant for life, or having^ 
the powers of a tenant for life under this Act, may make 
in any case, or in the particular case, a lease or grant of 
or affecting the settled land, or part thereof, in conformity 
with the order. 

Piirt of 11. Under a mining lease, whether the mines or mine- 

to^erot^* rals leased are already opened or in work or not, unless a 
ajude. contrary intention is expressed in the settlement, there 

shall be from time to time set aside, as capital money aris- 
ing under this Act, part of the rent as follows, namely, — 
where the tenant for life is impeachable for waste in re- 
spect of minerals, three fourth parts of the rent, and 
otherwise one fourth part thereof, and in every such case 
the residue of the rent shall go as rents and profits (c). 

Special Powers, 

Leasing 12. The leasing power of a tenant for life extends to 

T^^l^ the making of— 

jects. ('•) -^ lease for giving effect to a contract entered into 

by any of his predecessors in title for making a 
lease, which, if made by the predecessor, would 
have been binding on the successors in title ; 
and 
(ii.) A lease for giving effect to a covenant of renewal, 
performance whereof could be enforced against 
the owner for the time being of the settled land ; 
and 
(iii.) A lease for confirming, as far as may be, a pre- 
vious lease, being void or voidable ; but so that 
every lease, as and when confirmed, shall be such, 
a lease as might at the date of the original lease 
have been lawfully granted, under this Act, or 
otherwise, as the case may reqiiire. 

Surrenders, 

Surrender 13. — (1.) A tenant for life may accept, with or without 

and new consideration, a surrender of any lease of settled land, 

f^^.° whether made under this Act or not, in respect of the 

whole land leased, or any part thereof, with or without 

an exception of all or any of the mines and minerals 

therein, or in respect of mines and minerals, or any of 

them. 

(2.) On a surrender of a lease in respect of part only 
of the land or mines and minerals leased, the rent may 
be apportioned. 

(e) There is no corresponding role to this in the still imre- 
pealed Settled Estates Act, 1877. See ante, p. 134.. 
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(3.) On a surrender, the tenant for life may make of 
the land or mines and minerals surrendered, or of any 
part thereof, a new or other lease, or new or other leases 
in lots. 

(4.) A new or other lease may comprise additional land 
or mines and minerals, and may reserve any apportioned 
or other rent. 

(5.) On a surrender, and the making of a new or other 
lease, whether for the same or for any extended or other 
term, and whether or not subject to the same or to any 
other covenants, provisions, or conditions, the value of 
the lessee's interest in the lease surrendered maybe taken 
into account in the determination of the amount of the 
rent to be reserved, and of any fine to be taken, and of 
the nature of the covenants, provisions, and conditions to 
be inserted in the new or other lease. 

(6.) Every new or other lease shall be in conformity 
with this Act. 

Copyholds. 

14. — (1.) A tenant for life may grant to a tenant of Potnerto 
copyhola or customary land, parcel of a manor comprised S^Jaaw 
in the settlement, a licence to make any such lease of lioenoeslor 
that land, or of a specified part thereof, as the tenant for >«««■»»• 
life is by this Act empowered to make of freehold land. 

(2.) The licence may fix the annual value whereon 
fines, fees, or other customary payments are to be 
assessed, or the amount of those fines, fees, or payments. 

(3.) The licence shall be entered on the court rolls of 
the manor, of which entry a certificate in writing of the 
steward shall be sufficient evidence. 

y. — Sales, Leases, and othee Dispositions, 

Mansion and Park, 

15. Notwithstanding anything in this Act, the principal Beflfriettim 

mansion house on any settled land, and the demesnes ■? ***iJ^^ 

thereof, and other landjs, usually occupied therewith, i^all JS^ST* 

not be sold or leased by the tenant for life, without the 

consent of the trustees of the settlement, or an order of 

the Court {d). 

• • • * 

45. — (1.) A tenant for life, when intending to make a Notioeto 
sale, exchange, partition, lease, mortgage, or charge, '* 
shall give notice of his intention in that behalf to each of 

{d) This section is repealed and re-enacted with modifications 
by the Settled Land Act, 1890, sect. 10. 
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the trustees of the settlement, by postiiiff registered 
letters, containing the notice, addressed to the trustees, 
severally, each at his usual or last known place of abode 
in the United Kingdom, and shall give like notice to the 
solicitor for the trustees, if any such solicitor is known to 
the tenant for life, by posting a registered letter, contain- 
ing the notice, addressed to the solicitor at his place of 
business in the United Kingdom, every letter under this 
section being posted not less than one month before the 
making by tue tenant for life of the sale, exchange, parti- 
tion, lease, mortgage, or charge, or of a contract for the 
same {d), 

(2.) Provided that at the date of notice given the 
number of trustees shall not be less than two, unless a 
contrary intention is expressed in the settlement. 

(3.) A person dealing in good faith with the tenant for 
life is not concerned to inquire respecting the giving of 
any such notice as is required by this section. 



Xrv. — IsrFASTs; Mabried Women; Lunatics* 

Infant 69. Where a person, who is in his own right seised of 

jj^j^^ or entitled in possession to land, is an infant, then for 
be as tenant purposes of this Act the land is settled land, and the 
for life. infant shall be deemed tenant for life thereof. 
Tenant for 60. Where a tenant for life, or a person having the 
life, infant, powers of a tenant for life under this Act, is an infant, or 
an infant would, if he were of full age, be a tenant for 
life, or have the powers of a tenant for life under this 
Act, the powers of a tenant for life under this Act may 
be exercised on his behalf by the trustees of the settle- 
ment, and if there are none, then by such person and in 
such manner as the Court, on the application of a testa- 
mentary or other guardian or next friend of the infant, 
either generally or in a particular instance, orders. 
ICanied 61. — (1.) The foregoing provisions of this Act do not 

JJJj^JJ^ apply in the case of a married woman, 
affected. (2.) Where a married woman who, if she had not been 

a married woman, would have been a tenant for life or 
would have had the powers of a tenant for life under the 
foregoing provisions of this Act, is entitled for her 
separate use, or is entitled under any statute, passed or 
to be passed, for her separate property, or as a feme sole, 

{d) See certain regulations as to notices, Settled Land Act, 
1884, sect. 6. For cases where notice now unnecessary, see 
Settled Land Act, 1890, sect. 7, post, p. 294. 
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then she, without her husband, shall have the powers of 
a tenant for life under this Act. 

(3.) Where she is entitled otherwise than as aforesaid, 
then she and her husband together shall have the powers 
of a tenant for life under this Act. 

(4.) The provisions of this Act referring to a tenant for 
life and a settlement and settled land shall extend to the 
married woman without her husband, or to her and her 
husband together, as the case may require, and to the 
instrument under which her estate or interest arises, and 
to the land therein comprised. 

(5.) The married woman may execute, make, and do 
all deeds, instruments, and things necessary or proper for 
giving effect to the provisions of this section. 

(6.) A restraint on anticipation in the settlement shall 
not prevent the exercise by her of any power under this 
Act. 

62. Where a tenant for life, or a person having the Tenaiit for 
powers of a tenant for life under this Act, is a lunatic, so » l^^iatiC' 
found by inquisition, the committee of his estate may, in 
his name and on his behalf, under an order of the Lord 
Chancellor, or other person intrusted by virtue of the • 
Queen's Sign Manual with the care and commitment of 
the custody of the persons and estates of lunatics, exercise 
the powers of a tenant for life under this Act ; and the 
order may be made on the petition of any person 
interested in the settled land, or of the committee of the 
estate. 
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46 & 47 YICTOELL, c. 61. 

An Act for amending the Law relating to Agricultural 
Holdings in England^ [25th August, 1883.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

PAET I. 

Improvements. 

Compensation for Improvements, General 

1. Subject as in this Act mentioned, where a tenant has tenant to 
made on his holding any improvement comprised in the g>nipenaa- 
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Eirst Schedule hereto, he shall, on and after the com^ 
mencement of this Act, be entitled on quitting his hold- 
ing at the determination of a tenancy to obtain from the 
landlord as compensation under this Act for such im- 
provement such sum as fairly represents the value of the 
improvement to an incoming tenant : provided always, 
that in estimating the value of any improvement in the 
First Schedule hereto there shall not be taken into 
account as part of the improvement made by the tenant 
what is justly due to the inherent capabilities of the 
soil. 

As to Improvements executed before the Coinmencement 

of Act, 

Bestriction 2. Compensation under this Act shall not be payable in 
*raven^ts ^^sp^^^ ^^ improvements executed before the commence- 
before Act. ment of this Act, with the exceptions following, that — 

(1.) Where a tenant has within ten years before the 

commencement of this Act made an improvement 

mentioned in the third part of the Eirst Schedule 

hereto, and he is not entitled under any contract, 

S8&89Yict. or custom, or under the Agricultural Holdings 

0' 53. (England) Act, 1875, to compensation in respect 

of such improvement ; or 
(2.) Where a tenant has executed an improvement 
mentioned in the first or second part of the said 
Eirst Schedule within ten years previous to the 
commencement of this Act, and he is not entitled 
under any contract, or custom, or under the 
Agricultural Holdings (England) Act, 1875, to 
compensation in respect of such improvement, 
and the landlord within one year after the com- 
mencement of this Act declares in writing his 
consent to the making of such improvement, 
then such tenant on quitting his holding at the 
. determination of a tenancy after the commence- 
ment of this Act may claim compensation under 
this Act in respect of such improvement in the 
same manner as if this Act had been in force at 
the time of the execution of such improvement. 

As to Improvements executed after the Commencement 

of Act, 

Ckmsent of 3. Compensation under this Act shall not be payable 
landlord as \j^ respect of any improvement mentioned in the first part 
moS uT^^ of the Eirst Schedule hereto, and executed after the com- 
Eirst Sche- mencement of this Act, unless the landlord, or his agent 
dTjle,Paxtl. ^^y. authorized in that behalf, has, previously to th& 
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execution of the improyement and after the passing of 
this Act, consented in writing to the making of such 
improvement, and any such consent may be given by the 
landlord unconditionally, or upon such terms as to com- 
pensation, or otherwise, as may be agreed upon between 
the landlord and the tenant, and in the event of any 
agreement being made between the landlord and the 
tenant, any compensation payable thereunder shall be 
deemed to be substituted for compensation under this 
A,ct. 

4. Compensation under this Act shall not be payable Notice to 
in respect of any improvement mentioned in the second J5^^^^ 
part of the Pirst Schedule hereto, and executed after the ment m 
commencement of this Act, unless the tenant has, iiot|^ 
more than three months and not less than two months p^ ji^ 
before beginning to execute such improvement, given to 

the landlord, or his agent duly authorized in that behalf, 
notice in writing of his intention so to do, and of the 
manner in which he proposes to do the intended work, 
and upon such notice being given, the landlord and 
tenant may agree on the terms as to compensation or 
otherwise on which the improvement is to be executed, 
and in the eventof any such agreement being made, any 
compensation payable thereunder shall be deemed to be 
substituted for compensation under this Act, or the land- 
lord may, unless the notice of the tenant is previously 
withdrawn, undertake to execute the improvement him- 
self, and may execute the same in any reasonable and 
proper manner which he thinks fit, and charge the tenant 
with a sum not exceeding five pounds per centum per 
annum on the outiay incurred in executing the improve- 
ment, or not exceeding such annual sum payable for a 
period of twenty-five years as will repay such outlay in 
the said period, with interest at the rate of three per 
centum per annum, such annual sum to be recoverable 
as rent. In default of any such agreement or undertak- 
ing, and also in the event of the landlord failing to 
comply with his undertaking, within a reasonable tmie, 
the tenant may execute the improvement himself, and 
shall in respect thereof be entitled to compensation under 
this Act. 

The landlord and tenant may, if they think fit, dispense 
with any notice under this section, and come to an agree- 
ment in a lease or otherwise between themselves in the 
same manner and of the same validity as if such notice 
had been given. 

5. Where, in the case of a tenancy under a contract of Beaervatiozi 
tenancy cun*ent at the commencement of this Act, any Jj5^[^|"*" 
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future con- agreement in writing or custom, or the Agricultural 
^J^ °^ Holdings (England) Act, 1875, provides specific compen- 
sation lor any improvement comprised in the First 
Schedule hereto, compensation in respect of such im- 
provement, although executed after the commencement 
of this Act, shaU be payable in pursuance of such agree- 
ment, custom, or Act of Parliament, and shall be deemed 
to be substituted for compensation under this Act. 

Where in the case of a tenancy under a contract of 
tenancy beginning after the commencement of this Act, 
any particular agreement in writing secures to the tenant 
for any improvement mentioned in the third part of the 
First Schedule hereto, and executed after the commence- 
ment of this Act, fair and reasonable compensation, 
having regard to the circumstances existing at the time 
of making such agreement, then in such case the com- 
pensation in respect of such improvement shall be payable 
m pursuance of the particular agreement, and shall be 
deemed to be substituted for compensation under this 
Act. 

The last preceding provision of this section relating to 
a particular agreement shall apply in the case of a 
tenancy under a contract of tenancy current at the com- 
mencement of this Act in respect of an improvement 
mentioned in the third part of the First Schedule hereto, 
specific compensation for which is not provided by any 
agreement in writing, or custom, or the Agricmtural 
Holdings Act, 1875. 

Regulations as to Compensation for Improvements. 

Begrulations 6. In the ascertainment of the amount of the compen- 
SSnsatioa" nation imder this Act payable to the tenant in respect of 
wrimprove- any improvement there shall be taken into account in 
ments. reduction thereof : 

(a) Any benefit which the landlord has given or allowed 

to the tenant in consideration of the tenant exe- 
cuting the improvement ; and 

(b) In the case of compensation for manures the value 

of the manure that would have been produced 
by the consumption on the holding of any hay, 
straw, roots, or green crops sold off or removed 
from the holding within the last two years of the 
tenancy or other less time for which the tenancy 
has endured, except as far as a proper return of 
manure to the holding has been made in respect 
of such produce so sold off or removed there- 
from; and 
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(c) Any sums due to tlie landlord in respect of rent or 

in respect of any waste committed or permitted 
by the tenant, or in respect of any breach of 
covenant or other agreement connected with the 
contract of tenancy committed by the tenant, 
also any taxes, rates, and tithe renteharge due 
or becoming due in respect of the holding to 
which the tenant is liable as between him and 
the landlord. 
There shaU be taken into account in augmentation of 
the tenant's compensation — 

(d) Any sum due to the tenant for compensation in 

respect of a breach of covenant or other agree- 
ment connected with a contract of tenancy and 
committed by the landlord. 
Nothing in this section shall enable a landlord to 
obtain under this Act compensation in respect of waste 
by the tenant or of breach by the tenant committed or 
permitted in relation to a matter of husbandry more than 
four years before the determination of the tenancy. 

Procedure, 

7. A tenant claiming compensation under this Act Notice of 
shall, two months at least before the determination of the ^^*®* 
tenancy, give notice in writing to the landlord of his 
intention to make such claim. 

Where a tenant gives such notice, the landlord may, 
before the determination of the tenancy, or within four- 
teen days thereafter, give a counter-notice in writing to 
the tenant of his intention to make a claim in respect of 
any waste or any breach of covenant or other agreement. 

Every such notice and counter-notice shall state, as far 
as reasonably may be, the particulars and amount of the 
intended claim. 

8. The landlord and the tenant may agree on the Compensa- 
amount and mode and time of payment of compensation **°° ?S?S 

be paid under this Act. reference. 

If in any case they do not so agree the difference shall 
be settled by a reference. 

9. Where there is a reference under this Act, a referee, Appoint- 
or two referees and an umpire, shall be appointed as JJ^^'or 
follows : — ^ referees and 

(1.) If the parties concur, there may be a single referee "™P"e. 
appointed by them jointly : 

(2.) If before award the single referee dies or becomes 
incapable of acting, or for seven days after notice 
from the parties, or either of them, requiring 
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him to act, fails to act, tlie proceedings shall 
begin afresh, as if no referee had been appointed : 

(3.) If the parties do not concur in the appointment of 
a single referee, each of them shall appoint a 
referee : 

(4.) If before award one of two referees dies or becomes 
incapable of acting, or for seven days after 
notice from either party requiring him to act, 
fails to act, the party appointing him shall 
appoint another referee : 

(5.) Notice of every appointment of a referee by either 
party shall be given to the other party : 

(6.) If for fourteen days after notice by one party to 
the other to appoint a referee, or another referee, 
the other parfy fails to do so, then, on the appli- 
cation of the party giving notice, the county 
court shall within fourteen days appoint a com- 
petent and impartial person to be a referee : 

(7.) Where two referees are appointed, then (subject to 
the provisions of this Act) they shall before they 
enter on the reference appoint an umpire : 

(8.) If before award- an umpire dies or becomes inca- 
pable of acting, the referees shall appoint another 
umpire : 

(9.) If for seven days after request from either party 
the referees fail to appoint an umpire, or another 
umpire, then, on the application of either party, 
the county court shall within fourteen days 
appoint a competent and impartial person to be 
the umpire : 

(10.) Every appointment, notice, and request under 
this section shall be in writing. 

RequiHition 10. Provided that, where two referees are appointed, 
meiiit^?°"^*" ^^ "iinipire may be appointed as follows : 
umpire by ( 1 •) ^^ either party, on appointing a referee, requires, by 
^"^d notice in writing to the other, that the umpire 

aiOT^^c. shall be appointed by the Land Commissioners 

for England (o), then the umpire, and any suc- 
cessor to him, shall be appointed, on the appli- 
cation of either party, by those commissioners : 
(2.) In every other case, if either party on appointing 
a referee requires, by notice in writing to the 

■_^_LJ__M_ _■ L m    ^^^^  ^Ml II I 

{a) The powers and duties of the Land Commissioners for 
England are now transferred to the Board of Agriculture by 
the Board of Agriculture Act, 1889 (62 & 53 Vict. c. 30), 
8. 2 (b). 
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other, that the lunpire shall be appointed by the 
comity court, then, unless the other party dis- 
sents by notice in writing therefrom, the umpire, 
and any successor to him, shall on the applica- 
tion of either party be so appointed, and in case 
of such dissent the umpire, and any successor to 
him, shall be appointed, on the application of 
either party, by the Land Commissioners for 
England. 

11. The powers of the county court under this Act Exerciae of 
relative to the appointment of a referee or umpire shall ^^^ ^' 
be exerciseable by the judge of the court having jurisdic- oourt. 
tion, whether he is without or within his district, and 

itiay, by consent of the parties, be exerdsed by the regis- 
trar of the court. 

12. The delivery to a referee of his appointment shall Mode of 
be deemed a submission to a reference by the party ^bmasion 
delivering it ; and neither party shall have power to re- ' ei«i<»- 
yoke a submission, or the appointment of a referee, with- 
out the consent of the other. 

13. The referee or referees or umpire may call for the Power for 
production of any sample, or voucher, or other document, feferee, &c., 
or other evidence which is in the possession or power of p?<Jduci^ 
either party, or which either party can produce, and of docu- 
which to the referee or referees or umpire seems necessary ™®°^**» 

for determination of the matters referred, and may take 

the examination of the parties and witnesses on oath, and admudstor 

may administer oaths and take affirmations ; and if any o*t^» *c- 

person so sworn or affirming wilfully and corruptly gives 

lalse evidence he shall be guilty of perjury. 

14. The referee or referees or umpire may proceed in power to 
the absence of either party where the same appears to proceed in 
him or them expedient, after notice given to the parties. *^^^- 

16. The award shall be in writing, signed by the referee Form of 
or referees or umpire. award. 

16. A single referee shall make his award ready for Time for 
delivery within twenty-eight days after his appointment, a^*^ of 

Two referees shall make their award ready for delivery referees, 
within twenty-eight days after the appointment of the 
last appointed of them, or within such extended time (if 
any) as they from time to time jointly fix by writing 
under tJieir hands, so that they make their award ready 
for delivery within a time not exceeding in the whole 
forhr-nine days after the appointment of the last appointed 
of them. 

17. In any case provided for by sections three, four, or respSjtS 
five, if compensation is claimed under this Act, such com- compensa- 
pensation as under any of those sections is to be deemed ^°V!f *^ 

and 6. 
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to be substituted for compensation under this Act, if and 
so far as the same can, consistently with the terms of the 
agreement, if any, be ascertained by the referees or the 
umpire, shall be awarded in respect of any improvements 
thereby provided for, and the award shall, when neces- 
sary, distinguish such improvements and the amount 
awarded in respect thereof; and an award given under 
this section shall be subject to the appeal provided by 
this Act. 
l^^^enM to 13. "Where two referees are appointed and act, if they 
ijui^ire. ^^^ ^o make their award ready for delivery within the 
time aforesaid, then, on the expiration of that time, their 
authority shall cease, and thereupon the matters referred 
to them shall stand referred to the umpire. 

The umpire shall make his award ready for delivery 
within twenty-eight days after notice in writing given to 
him by either party or referee of the reference to him, or 
within such extended time (if any) as the registrar of the 
county court from time to time appoints, on the applica- 
tion of the umpire or of either party, made before the 
expiration of the time appointed by or extended under 
this section. 
Award to 19, The award shall not award a sum generally for 

Slaraf^" compensation, but shall, so far as possible, specify — 

(a) The several improvements, acts, and things in 

respect whereof compcDsation is awarded, and 
the several matters and things taken into ac- 
count under the provisions of this Act in reduc- 
tion or augmentation of such compensation; 

(b) The time at which each improvement, act, or thing 

was executed, done, committed, or permitted ; 

(c) The sum awarded in respect of each improvement, 

act, matter, and thing ; and 

(d) Where the landlord desires to charge his estate with 

the amount of compensation found due to the 
tenant, the time at which, for the purposes of 
such charge, each improvement, act, or thing 
in respect of which compensation is awarded is 
to be deemed to be exhausted. 
20. The costs of and attending the reference, including 
the remuneration of the referee or referees and umpire, 
where the umpire has been required to act, and including 
other proper expenses, shall be borne and paid by the 
parties in such proportion as to the referee or referees or 
umpire appears just, regard being had to the reasonable- 
ness or unreasonableness of the claim of either party in 
respect of amount, or otherwise, and to aU the circum- 
stances of the case. 



Costs of 
reference. 
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The award may direct the payment of the whole or any 
part of the costs aforesaid by the one party to the other. 

The costs aforesaid shall be subject to taxation by the 
registrar of the county court, on the application of either 
party, but that taxation shall be subject to review by the 
judge of the county court. 

21. The award shall fix a day, not sooner than one Day for 
month after the delivery of the award, for the payment P»y°ient. 
of money awarded for compensation, costs, or otherwise. 

22. A submission or award shall not be made a rule of Submission 
any court, or be removable by sluj process into any court, S^J^^Me, 
and an award shall not be questioned otherwise than as &c. 
provided by this Act. 

23. Where the sum claimed for compensation exceeds Appeal to 
one hundred pounds, either party may, within seven days ^^j^ 
after delivery of the award, appeal against it to the judge 

of the county court on all or any of the following 
grounds : 

1. That the award is invalid ; 

2. That the award proceeds wholly or in part upon an 

improper application of or upon the omission pro- 
perly to apply the special provisions of sections 
three, four, or five of this Act ; 

3. That compensation has been awarded for improve- 

ments, acts, or things, breaches of covenants or 
agreements, or for committing or permitting waste, 
in respect of which the party claiming, was not 
entitled to compensation ; 

4. That compensation has not been awarded for im- 

provements, acts, or things, breaches of covenants 
or agreements, or for committing or permitting 
waste, in respect of which the party claiming was 
entitled to compensation ; 
and the judge shall hear and determine the appeal, and 
may, in his discretion, remit the case to be reheard as to 
the whole or any part thereof by the referee or referees 
or umpire, with such directions as he may think fit. 
If no appeal is so brought, the award shall be final. 
The decision of the judge of the county court on appeal 
shall be final, save that the judge shall, at the request of 
either party, state a special case on a question of law for 
the judgment of the High Court of Justice, and the deci- 
sion of the High Court on the case, and respecting costs 
and any other matter connected therewith, shall be final, 
and the judge of the county court shall act thereon. 

24. Where any money agreed or awarded or ordered on Eeoovery of 
appeal to be paid for compensation, costs, or otherwise, is compensa- 

A. T 
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not paid "within fourteen days after the time when it is 
agreed or awarded or ordered to be paid, it shall be 
recoverable, upon order made by the judge of the county 
court, as money ordered by a county court under its 
ordinary jurisdiction to be paid is recoverable. 
Appoint- 26. Where a landlord or tenant is an infant without a 

^Mdian. ^ardian, or is of unsound mind, not so found by inquisi- 
tion, the county court, on the application of any person 
interested, may appoint a guardian of the infant or person 
of unsound mind for the purposes of this Act, and may 
change the guardian if and as occasion requires. 

Rrovisions 26. Where the appointment of a person to act as the 

Tespec^g j^ext friend of a married woman is required for the pur- 

!!J^n. poses of this Act, the county court may make such 

appointment, and may remove or change that next friend 

if and as occasion requires. 

A woman married before the commendement of the 

45 & 46 Vict. Married Women's Property Act, 1882, entitled for her 

^' ^' separate use to land, her title to which accrued before 

such commencement as aforesaid, and not restrained from 

anticipation, shall, for the purposes of this Act, be in 

respect of land as if she was unmarried. 

Where any other woman married before the commence- 
ment of the Married Women's Property Act, 1882, is 
desirous of doing any act under this Act in respect of 
land, her title to which accrued before such commence- 
ment as aforesaid, her husband's concurrence shall be 
requisite, and she shall be examined apart from him by 
the county court, or by the judge of the county court for 
the place where she for the time being is, touching her 
knowledge of the nature and efPect of the intended act, 
and it shall be ascertained that she is acting freely and 
voluntarily. 

Costs in 27. The costs of proceedings in the county court under 

^^^ this Act shall be in the discretion of the court. 

The Lord Chancellor may from time to time prescribe 

a scale of costs for those proceedings, and of costs to be 

taxed by the registrar of the court. 

Service of 28. Any notice, request, demand, or other instrument 
notice, &c. im^er this Act may be served on the person to whom it is 
to be given, either personally or by leaving it for him at 
his last known place of abode in England, or by sending 
it through the post in a registered letter addressed to him 
there ; and if so sent by post it shall be deemed to have 
been served at the time when the letter containing it 
would be delivered in ordinary course ; and in order to 
prove service by letter it shall be sufficient to prove that 
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the letter was properly addressed and posted, and that it 
contained the notice, request, demand, or other instru- 
ment to be served. 

Charge of Tevmnfe CompeTisation, 

29. A landlord, on paying to the tenant the amount Power for 
due to him in respect of compensation under this Act, or landlord on 
in respect of compensation authorized by this Act to be p^^tion™' 
substituted for compensation under this Act, or on ex- to obtain 
pending such amount as may be necessary to execute an ci»arge. 
improvement under the second part of the First Schedule 
hereto, after notice given by the tenant of his intention 
to execute such improvement in accordance with this Act, 
shall be entitled to obtain from the county court a charge 
on the holding, or any part thereof, to the amount of the 
sum so paid or expended. 

The court shall, on proof of the payment or expendi- 
ture, and on being satisfied of the observance in good 
faith by the parties of the conditions imposed by this Act, 
make an order charging the holding, or any part thereof, 
with repayment of the amount paid or expended, with 
such interest, and by such instalments, and with such 
directions for giving effect to the charge, as the court 
thinks fit. 

But where the landlord obtaining the charge is not 
absolute owner of the holding for his own benefit, no 
instalment or interest shall be made payable after the 
time when the improvement in respect whereof compen- 
sation is paid will, where an award has been made, be 
taken to have been exhausted according to the declaration 
of the award, and in any other case after the time when 
any such improvement will in the opinion of the c'ourt, 
after hearing such evidence (if any) as it thinks expedient, 
have become exhausted. 

The instalments and interest shall be charged in favour 
of the landlord, his executors, administrators, and 
assigns. 

The estate or interest of any landlord holding for an 
estate or interest determinable or liable to forfeiture by 
reason of hi^ creating or suffering any charge thereon 
shall not be determined or forfeited by reason of his 
obtaining a charge under this Act, anything in any deed, 
will, or other instrument to the contraiy thereof notwith- 
standing. 

Capital money arising under the Settled Land Act, 46&46Vict. 
1882, may be applied in payment of any moneys expended c. 88. 
and costs incurred by a landlord under or in pursuance of 

t2 
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this Act in or about tlie execution of any improvement 
mentioned in the first or second parts of the schedule 
hereto, as for an improvement authorized by the said 
Settled Land Act ; and such money may also be applied 
in discharge of any charge created on a holding under or 
in pursuance of this Act in respect of any such improve- 
ment as aforesaid, as in discharge of an incumbrance 
authorized by the said Settled Land Act to be discharged 
out of such capital money. 
^^a«ice of 30. The sum charged by the order of a county court 
*^"^' under this Act shall be a charge on the holding, or the 
part thereof charged, for the landlord's interest therein, 
and for all interests therein subsequent to that of the 
landlord ; but so that the charge shall not extend beyond 
the interest of the landlord, his executors, administrators, 
and assigns, in the tenancy where the landlord is himself 
a tenant of the holding. 

Pioyirion in 31. Where the landlord is a person entitled to receive 
^Jll^ the rents and profits of any holding as trustee, or in any 
character otherwise than for his own benefit, the amount 
due from such landlord in respect of compensation under 
this Act, or in respect of compensation authorized by this 
Act to be substituted for compensation under this Act, 
shall be charged and recovered as follows and not other- 
wise ; (that is to say,) 

(1.) The amount so due shall not be recoverable per- 
sonally against such landlord, nor shall he be 
under any liability to pay such amount, but the 
same shall be a charge on and recoverable 
against the holding only. 

(2.) Such landlord shall, either before or after having 
paid to the tenant the amount due to him, be 
entitled to obtain from the county court a charge 
. on the holding to the amount of the sum required 
to be paid or which has been paid, as the case 
may be, to the tenant. 

(3.) If such landlord neglect or fail within one month 
after the tenant hjEis quitted his holding to pay 
to the tenant the amount due to him, then after 
the expiration of such one month the tenant 
shall be entitled to obtain from the county court 
in favour of himself, his executors, adminis- 
trators, and assigns, a charge on the holding to 
the amount of the sum due to him, and of all 
costs properly incurred by him in obtaining 
the charge or in raising the amount due there- 
under. 
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(4.) The court shall on proof of tlie tenant's title to 
have a charge made in his favour make an order 
charging the holding with payment of the 
amount of the charge, including costs, in like 
manner and form as in case of a charge which a 
landlord is entitled to obtain (b), 

32. Any company now or hereafter incorporated by Advance 
Parliament, and having power to advance money for the ™^® ^^ * 
improvement of land, may take an assignment of any ®**°^P*°^* 
charge made by a county court under the provisions of 

this Act, upon such terms and conditions as may be 
agreed upon between such company and the person 
entitled to such charge ; and such company may assign 
any charge so acquired by them to any person or persons 
whomsoever. 

Notice to Quit, 

33. "Where a half year's notice, expiring with a year of Time of 
tenancv is by law necessary and sufficient for determina- notice to 
tion 01 a tenancy from year to year, in the case of any ^^ ' 
such tenancy under a contract of tenancy made either 
before or after the commencement of this Act, a year's 
notice so expiring shall by virtue of this Act be necessary 

and sufficient for the same, unless the landlord and tenant 
of the holding, by writing under their hands, agree that 
this section shall not apply, in which case a half year's 
notice shall continue to be sufficient ; but nothing in this 
section shall extend to a case where the tenant is 
adjudged bankrupt, or has filed a petition for a composi- 
tion or arrangement with his creditors. 

Fixtures, 

34. Where after the commencement of this Act a Tenant's 
tenant affixes to his holding any engine, machinery, property in 
fencing, or other fixture, or erects any building for which machinery, 
he is not under this Act or otherwise entitled to compen- &c. 
sation, and which is not so affixed or erected in pursuance 

of some obligation in that behalf or instead of some 
fixture or building belonging to the landlord, then such 
fixture or building shall be the property of and be 
removable by the tenant before or within a reasonable 
time after the termination of the tenancy. 
Provided as follows : — 

1. Before the removal of any fixture or building the 

{b) A charge under this section requires to be registered as a 
land charge : Tenants* Compensation Act, 1890 (53 & 64 Vict. 
c. 67), s. 3. 
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tenant shall pay all rent owing by him, and 
shall perform or satisfy all other his obligations 
to the landlord in respect to the holding : 

2. In the removal of any fixture or building the 

tenant shall not do any avoidable damage to any 
other building or other part of the holding : 

3. Immediately alter the removal of any fixture or 

building the tenant shall make good all damage 
occasioned to any other building or other part of 
• the holding by the removal : 

4. The tenant shall not remove any fixture or build- 

ing without giving one month's previous notice 
in writing to the landlord of the intention of the 
tenant to remove it : 

5. At any time before the expiration of the notice of 

removal the landlord, by notice in writing given 
by him to the tenant, may elect to purchase any 
fixture or building comprised in the notice of 
removal, and any fixture or building thus 
elected to be purchased shall be left by the 
tenant, and shall become the property of the 
landlord, who shall pay the tenant the fair value 
thereof to an incoming tenant of the holding ; 
and any difference as to the value shall be 
settled by a reference under this Act, as in case 
of compensation (but without appeal) (c). 

Crown and Duchy Lands. 

^plication 35. This Act shall extend and apply to land belonging 
ofActto Iq Hep Majesty the Queen, her heirs and successors, in 
lands. right of the Crown. 

With respect to such land, for the purposes of this 
Act, the Commissioners of Her Majesty's Woods, Forests, 
and Land Revenues, or one of them, or other the proper 
officer or body having charge of such land for the time 
being, or in case there is no such officer or body, then 
such person as Her Majesty, her heirs or successors, 
may appoint in writing under the Royal Sign Manual, 
shall represent Her Majesty, her heirs and successors, 
and shall be deemed to be the landlord. 

Any compensation payable under this Act by the Com- 
missioner of Her Majesty's Woods, Forests, and Land 
Revenues, or either of them, in respect of an improve- 



{c) The provisions of this section are somewhat ampHfied, in 
80 far as they apply to market gardens, by the Market 
Gardeners' Compensation Act, 1895 (58 & 59 Vict. c. 27). 
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ment mentioned in the fLrst or second part of the First 
Schedule hereto, shall be deemed to be payable in respect 
of an improvement of land within section one of the 
Crown Lands Act, 1866, and the amount thereof shaU be 
charged and repaid as in that section provided with 
respect to the costs, charges, and expenses therein men- 
tioned. 

Any compensation payable under this Act by those 
Commissioners, or either of them, in respect of an im- 
provement mentioned in the third part of the First 
Schedule hereto, shaU be deemed to be part of the ex- 
penses of the management of the Land Bevenues of the 
Crown, and shall be payable to those Commissioners out 
of such money and in such manner as the last-mentioned 
expenses are by law payable. 

86. This Act shall extend and apply to land belonging Armlioatioa 
to Her Majesty, her heirs and successors, in right of the ?^^f^ 
Duchy of Lancaster. Duchy of 

With respect to such land for the purposes of this Act, Lanoaster. 
the Chancellor for the time being of the Duchy shall 
represent Her Maiesty, her heirs and successors, and 
shall be deemed to be the landlord. 

The amount of any compensation payable under this 
Act by the Chancellor of the Duchy in respect of an im- 
provement mentioned in the fiLrst or second part of the 
First Schedule to this Act shall be deemed to be an 
expense incurred in ifliprovement of land belonging to 
Her Majesty, her heirs or successors, in right of the 
Duchy, witmn section twenty-five of the Act of the fifty- 
seventh year of King Ceorge the Third, chapter nineiy- 
seven, and shall be raised and paid as in that section 
provided with respect to the expenses therein mentioned. 

The amount of any compensation payable under this 
Act by the Chancellor of the Duchy in respect of an im- 
provement mentioned in the third part of the First 
Schedule to this Act shall be paid out of the annual 
revenues of the Duchy. 

37. This Act shall extend and apply to land belonging Ai>plicatioii 
to the Duchy of Cornwall. ^d of^ 

With respect to such land, for the purposes of this Act, Duchy of 
such person as the Duke of Cornwall for the time being, CJomwall. 
or other the personage for the time being entitled to the 
revenues and possessions of the Duchy of Cornwall, from 
time to time, by sign manual, warrant, or otherwise, 
appoints, shall represent the Duke of Cornwall or other 
the personage aforesaid, and be deemed to be the land- 
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lord, and may do any act or thing under this Act which a 
landlord is authorized or required to do thereunder. 

Any compensation payable under this Act by the Duke 
of Cornwall, or other the personage aforesaid, in respect 
of an improvement mentioned in the first or second part 
of the First Schedule to this Act shall be deemed to be 
payable in respect of an improvement of land within sec- 
26 & 27 Vict, tion eight of the Duchy of Cornwall Management Act, 
1863, and the amount thereof may be advanced and pisiid 
from the money mentioned in that section, subject to the 
provision therein made for repayment of sums advanced 
for improvements. 



c. 49. 



Landlorcl, . 
aorchbishop 
or bishop. 



Landlord, 
incambent 
of benefice. 



Landlcwdy 
charity 
trustees, &o. 



Ecclesiastical and Charity Lands. 

38. Where lands are assigned or secured as the endow- 
ment of a see, the powers by this Act conferred on a 
landlord shall not be exercised by the archbishop or 
bishop, in respect of those lands, except with the previous 
approval in writing of the Estates Committee of the 
Ecclesiastical Commissioners for England. 

30. Where a landlord is incumbent of an ecclesiastical 
benefice, the powers by this Act conferred on a landlord 
shall not be exercised by him in respect of the glebe land 
or other land belonging to the benefice, except with the 
previous approval in writing of tjie patron of the bene- 
fice, that is, the person, officer, or authoritv who, in case 
the benefice were vacant, would be entitled to present 
thereto, or of the Governors of Queen Anne's Bounty 

ithat is, the Governors of the Bounty of Queen Anne 
or the Augmentation of the Maintenance of the Poor 
Clergy). 

In every such case the Governors of Queen Anne's 
Bounty may, if they think fit, on behalf of the incum- 
bent, out of any money in their hands, pay to the tenant 
the amount of compensation due to him under this Act ; 
and thereupon they may, instead of the incumbent, 
obtain from the county court a charge on the holding, iiL 
respect thereof, in favour of themselves. 

Every such charge shall be effectual, notwithstanding 
any change of the incumbent. 

40. The powers by this Act conferred on a landlord in 
respect of charging the land shall not be exercised by 
trustees for ecclesiastical or charitable purposes, except 
with the previous approval in writing of the Charity 
Commissioners for En^nd and Wales. 
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Resumption for ImprovemenU, and Miscellaneous, 
41. Where on a tenancy from year to year a notice to Besamption 
quit is given by the landlord with a view to the use of J^P°^!S5J^ 
land for any of the following purposes : ^r cottages. 

The erection of farm labourers cottages or other houses, 

with or without gardens ; 
The providing of gardens for existing farm labourers 

cottages or other houses ; 
The allotment for labourers of land for gardens or 

other purposes ; 
The planting of trees ; 

The opening or working of any coal, ironstone, lime- 
stone, or other mineral, or of a stone quarry, clay, 
sand, or gravel pit, or the construction of any works 
or buildings to be used in connection therewith ; 
The obtaining of brick earth, gravel, or sand ; 
The making of a watercourse or reservoir ; 
The making of any road, railway, tramroad, siding, 
canal, or basin, or any wharf, pier, or other work 
connected therewith ; 
and the notice to quit so states, then it shall, by virtue of 
this Act, be no objection to the notice that it relates to 
part only of the holding. 

In every such case the provisions of this Act respecting 
compensation shall apply as on determination of a tenancy 
in respect of an entire holding. 

The tenant shall also be entitled to a proportionate 
reduction of rent in respect of the land comprised in the 
notice to (juit, and in respect of any depreciation of the 
value to him of the residue of the holding, caused by the 
withdrawal of that land from the holding or by the use 
to be made thereof, and the amount of that reduction 
shall be ascertained by agreement or settled by a refer- 
ence under this Act, as in case of compensation (but 
without appeal^. 

The tenant snail further be entitled, at any time within 
twenty-eight days after service of the notice to quit, to 
serve on tiie landlord a notice in writing to the effect that 
he (the tenant) accepts the same as a notice to quit the 
entire holding, to take effect at the expiration of the 
then current year of tenancy ; and the notice to quit shall 
have effect accordingly (r^). 

42. Subject to the provisions of this Act in relation to Provirfon 
Crown, duchy, ecclesiastical, and charity lands, a land- 2^^^^^*^ 
lord, whatever may be his estate or interest in his hold- 
ing, may give any consent, make any agreement, or do or 
have done to him any act in relation to improvements in 

{d) See note, p. 227, ante. 
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Ptoyiflfanin 
case of 
reservation 
of sent. 



respect of whicli compensation is payable under tliis Act 
which he might give or make or do or have done to hinn 
if he were in the case of an estate of inheritance owner 
thereof in fee, and in the case of a leasehold possessed of 
the whole estate in the leasehold. 

43. When, by any Act of Parliament, deed, or other 
instrument, a lease of a holding is authorized to be made, 
provided that the best rent, or reservation in the nature 
of rent, is by such lease reserved, then, whenever any 
lease of a holding is, under such authority, made to the 
tenant of the same, it shall not be necessary,, in esti- 
mating such rent or reservation, to take into account 
against the tenant the increase (if any) in the value of 
such holding arising from any improvements made or 
paid for by mm on such holding. 



limitation 
of distress 
in respect 
of amount 
and time. 



PART n. 

Dtatreaa, 

44. After the commencement of this Act it shall not 
be lawful for any landlord entitled to the rent of any 
holding to which this Act applies to distrain for rent, 
which became due in respect of such holding, more than 
one year before the making of such distress, except in the 
case of arrears of rent in respect of a holding to which 
this Act applies existing at the time of the passing of this 
Act, which arrears shall be recoverable by distress up to 
the first day of January one thousand eight hundred and 
eighty-five to the same extent as if this Act had not 
passed. 

Provided that where it appears that according to the 
ordinary course of dealing between the landlord and 
tenant of a holding the payment of the rent of such hold- 
ing has been allowed to be deferred until the expiration 
of a quarter of a year or half a year after the date at 
which such rent legally became due, then for the purpose 
of this section the rent of such holding shall be deemed 
to have become due at the expiration of such quarter or 
half year as aforesaid, as the case may be, and not at the 
date at which it legally became due. 

limitation 45. "Where live stock belonging to another person has 

torero^ of ^®®^ taken in by the tenant of a holding to which this 

things to be Act applies to be fed at a fair price agreed to be paid for 

distrained, guoh feeding by the owner of such stock to the tenant, 

such stock shall not be distrained by the landlord for rent 

where there is other sufficient distress to be found, and if 

so distrained by reason of other sufficient distress not 
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being found, there shall not be recovered by such distress 
a sum exceeding the amount of the piice so agreed to be 
paid for the feeding, or if any part of such price has been 
paid exceeding the amount remaining unpaid, and it 
shall be lawful for the owner of such stock, at any time 
before it is sold, to redeem such stock by paying to the 
distrainer a sum equal to such price as aforesaid, and 
any payment so made to the disfrainer shall be in full 
discharge as against the tenant of any sum of the like 
amount which would be otherwise due from the owner of 
the stock to the tenant in respect of the price of feeding : 
Provided always, that so long as any portion of such live 
stock shall remain on the said holding the right to distrain 
such portion shall continue to the f uU extent of the price 
originally agreed to be paid for the feeding of the whole 
of such iive stock, or if part of such price nas been bona 
fide paid to the tenant under the agreement, then to the 
full extent of the price then remaining unpaid. 

Agricultural or other machinery which is the bona fide 
property of a person other than the tenant, and is on the 
premises of the tenant under a bona fide agreement with 
him for the hire or use thereof in the conduct of his busi- 
ness, and live stock of all kinds which is the bona fide 
property of a person other than the tenant, and is on the 
premises of the tenant solely for breeding purposes, shall 
not be distrained for rent in arrear. 

46. Where any dispute arises — Eemedy 

(a) in respect of any distress having been levied con- distress 

trary to the provisions of this Act ; or St ^ *^ 

(b) as to the ownership of any live stock distrained, or 

as to the price to be paid for the feeding of such 
stock; or 

(c) as to any other matter or thing relating to a distress 

on a holding to which this Act applies : 

such dispute may be heard and determined by the county 
court or by a court of summary jurisdiction, and any 
such county court or court of summary jurisdiction may- 
make an order for restoration of any live stock or things 
unlawfully distrained, or may declare the price agreed to 
be paid in the case where the price of the feeding is 
required to be ascertained, or may make any other order 
wmch justice requires : any such dispute as mentioned in 
this section shall be deemed to be a matter in which a 
court of summary jurisdiction has authority by law to 
make an order on complaint in pursuance of tbe Summary 
Jurisdiction Acts; but any person aggrieved by any 
decision of such court of summary jurisdiction luider this 
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section may, 0ii giving such, security to tlie other party 
as the court may think just, appeal to a court of general 
or quarter sessions. 
Set-ofFof 47. Where the compensation due under this Act, or 

tiS^^st "^^^^^^ ^'^y custom or contract, to a tenant has been ascer- 
rent. tained before the landlord distrains for rent due, the 

amount of such compensation may be set off against the 
rent due, and the landlord shall not be entitled to distrain 
for more than the balance. 
Exdnsionof 48. An order of the county court or of a court of 
certaoran. summary jurisdiction under this Act shall not be quashed 
for want of form, or be removed by certiorari or otherwise 
into any superior court. 
Limitation of 49, j^Tq person whatsoever making any distress for rent 
ofdiatreaa, ^'^ ^ holding to which this Act applies when the sum 
demanded and due shall exceed the sum of twenty pounds 
for or in respect of such rent shall he entitled to any other or 
more costs and charges for and in respect of such distress or 
any matter or thing done therein than such as are fixed and 
set forth in the Second Schedule hereto {e), 
Hepedl of 50. So much of an Act passed in the second year of the 

c. 5^*«fi^ rci^ri of their Majesties King William the Third and Mary, 
to apprdiae- chapter five^ as requires appraisement hefore sale of goods 
ment and sale distrained is hereby repealed as respects any holding to which 
aucUon^ <Ai8 Act applies, and the landlord or other person levying a 
distress on such holding may sell the goods and chattels 
distrained without causing them to he previously appraised ; 
and for the purposes of sale the goods and chattels distrained 
shallf at the request in writing of the tenant or owner of 
such goods and chattels^ he removed to a puhlic auction room 
or to some other fit and proper place specified in such request 
and he there sold. The costs and expenses attending any 
sUfCh removal, and any damage to the goods and chattels 
arising therefrom, shall he home and paid hy the party 
requesting the removal (e). 
Extension of 51. The period of five days provided in the said Act 0/ 
piwy^a^^ TFiiTZtam and Mary, chapter five, within which the tenant or 
request of owner of goods and chattels distrained may replevy the same 
tenant. shall, in the case of any distress on a holding to which this 

Act applies, he extended to a period of not more than fifteen 
days, if the tenant or such owner make a request in writing 
in that hehalf to the landlord or other person levying the 
distress, and also give security for any additional costs that 
may he occasioned hy such extension of time. Provided that 



[e) These sections are repealed by the Law of Distress 
Amendment Act, 1888. Tost, p. 290. 
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the landlord or person levying the distress rnay, at the 
written request or with the written consent of the tenant^ or 
stich owner as aforesaid, sell the goods and chattels distrained 
or part of them at any time before the expiration of such 
extended period as aforesaid (/). 

52. From and after the commencement of this Act no BaiUffa to u 
person shall act as a bailiff to levy any distress on any hold- cS?v coLrf 
ing to which this Act applies unless he shall be authorized to judges. 
OASt as a bailiff by a certificate in writing under the hand of 
the judge of a county court; and every county court judge 
shallf on or before the thirty-first day of December one 
thousand eight hundred and eighty-three, and afterwards 
from time to time as occasion shall require, appoint a com- 
petent number of fit and proper persons to act as such bailiffs 
as aforesaid. If any person so appointed shall be proved to 
the satisfaction of the said judge to have been guilty of any 
extortion or other misconduct in the execution of his duty as 
a bailiff, he shall be liable to have his appointment sum- 
marily cancelled by the said judge (/). 



PAET m. 

General Provisions, 

53. THs Act shall come into force on the first day of Commenoe- 
Januaiy one thousand eight hundred and eighty-four, T?f*°^ 
which day is in this Act referred to as the commencement 

of this Act. 

54. Nothing in this Act shall apply to a holding that is Hoidinffs 
not either wholly agricultural or wtolly pastoral, or in ^cT^^es. 
part agricultural, and as to the residue pastoral, or in 

whole or in part cultivated as a market garden, or to any 
holding let to the tenant during his continuance in any 
office, appointment, or employment held under the land- 
lord. 

66. Any contract, agjreement, or covenant made by a Avoidance 
tenant, by virtue of which he is deprived of his right to o* agree- 
claim compensation under this Act in respect of any im- S^n^^ttT 
provement mentioned in the First Schedule hereto (except Act. 
an agreement providing such compensation as is by tms 
Act permitted to be substituted for compensation under 
this Act), shall, so far as it deprives hiTn of such right, be 
void both at law and in equity. 



(/) These sections are repealed by the Law of Distress 
Amendment Act, 1888. Postf p. 290. 
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Eight of 56. Where an incoming tenant lias, with the consent in 

J^^^l writing of his landlord {g), paid to an outgoing tenant any 
improve- compensation payable under or in pursuance of this Act 
db!a«ei^from ^ respect of the whole or part of any improvement, such 
ontgoing incoming tenant shall be entitled on quitting the holding 
tenant. to claim compensation in respect of such improvement or 
part in like manner, if at all, as the outgoing tenant 
would have been entitled if he had remained tenant of the 
holding, and quitted the holding at the time at which the 
incoming tenant quits the same. 
CompeMar 57. A tenant shall not be entitled to claim compensa- 
tWfl !St to ^^^ ^y custom or otherwise than in manner authorized 
i)eexclusiYe. by this Act in respect of any improvement for which he 
is entitled to compensation under or in pursuance of this 
Act, but where he is not entitled to compensation under 
or in pursuance of this Act he may recover compensation 
imder any other Act of Parliament, or any agreement or 
custom, in the same manner as if this Act had not passed. 
FroTision as 68. A tenant who has remained in his holding during 
tei^y?^ **' a change or changes of tenancy shall not thereafter on 
quitting his holding at the determination of a tenancy be 
deprived of his right to claim compensation in respect of 
improvements by reason only that such improvements 
were made during a former tenancy or tenancies, and not 
during the tenancy at the detemunal^n of which he is 
quitting. 
^^^^^m&S^t ^^' Subject as in this section mentioned, a tenant shall 
improve-^** i^ot be entitled to compensation in respect of any iisa- 
ments by provements, other than manures as defined by this Act, 
J^J*^ begun by him, if he holds from year to year, within one 
quit. year before he quits his holding, or at any time after he 

has given or received final notice to quit, and, if he 
holds as a lessee, within one year before the expiration 
of his lease. 

A final notice to quit means a notice to quit which 
has not been waived or withdrawn, but has resulted in 
the tenant quitting his holding. 

The foregoing provisions of this section shall not apply 
in the case of any such improvement as aforesaid — 
(1.) "Where a tenant from year to year has begun such 
improvement during the last year of his tenancy, 
and, in pursuance of a notice to quit thereafter 
given by the landlord, has quitted his holding at 
the expiration of that year ; and 

{^) ** With the consent in writing of his landlord.'* These 
words are to be considered as omitted in the case of a market 
garden. Market Gardeners' Compensation Act, 1895, s. 3 (4). 
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(2.) Where a tenant, whether a tenant from year to 
year or a lessee, previously to beginning any 
sach improvement, has served notice on his land- 
lord of his intention to begin the same, and the 
landlord has either assented or has failed for a 
month after the receipt of the notice to object to 
the making of the improvement. 

60. Except as in this Act expressed, nothing in this Geneial 
Act shall take away, abridge, or prejudicially affect any ^^^ ^ 
power, right, or remedy of a landlord, tenant, or other 
person vested in or exerciseable by him by virtue of any 

other Act or law, or under any custom of the country, or 
otherwise, in respect of a contract jof tenancy or olher 
contract, or of any improvements, waste, emblements, 
tillages, away-going crops, fixtures, tax, rate, tithe rent- 
charge, rent, or other thing. 

61. In this Act — Ihterpieta- 
** Contract of tenancy" means a letting of or agree- ti<«^ 

ment for the letting land for a term of years, or 
for lives, or for lives and years, or from year to 
year: 

A tenancy from year to year under a contract of 
tenancy current at the commencement of the Act 
shall for the purposes of this Act be deemed to 
continue to be a tenancy under a contract of 
tenancy current at the commencement of this Act 
until the first day on which either the landlord or 
tenant of such tenancy could, the one by giving 
notice to the other immediately after the com- 
mencement of this Act, cause such tenancy to 
determine, and on and after such day as aforesaid 
shall be deemed to be a tenancy imder a contract 
of tenancy beginning after the commencement of 
this Act: 

" Determination of tenancy " means the cesser of a 
contract of tenancy by reason of effluxion of time, 
or from any other cause : 

*' Landlord " in relation to a holding means any person 
for the time being entitled to receive the rents and 
profits of any holding : 

** Tenant " means the holder of land under a landlord 
for a term of years, or for lives, or for lives and 
years, or from year to year {h) : 

(A) In the recent case of In re the AgriciUtural Holdings 
(England) Act, 1883— JO«^ v. Everxfield, 13 "The Times" 
Beports, 571 (6th of August, 1897), it was held by the GouTt 
of Appeal that a tenancy at a certain annual rent payable 
quarterly, either party having power to determine it by a three 
monthfl' notice on any day of the year, is a yearly tenancy ; 
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Tenant " includes the execntois, administrators, 
assigns, legatee, devisee, or next-of-kin, husband, 
guardian, committee of the estate or trustees in 
bankruptcy of a tenant, or any person deriving 
title from a tenant ; and the right to receive com- 
pensation in respect of any improvement made by 
a tenant shall enure to the benefit of sum 
executors, administrators, assigns, and other per- 
sons as aforesaid : 

" Holding " means any parcel of land held by a 
tenant: 

** County court," in relation to a holding, means the 
coimty court within the district whereof the hold- 
ing or the larger part thereof is situate : 

** Person " includes a body of persons and a corporation 
aggregate or sole : 

''Live stock" includes any animal capable of being 
distrained: 

" Manures " means any of the improvements numbered 
twenty-two and twenty-three in the third part of 
the First Schedule hereto : 

The designations of landlord and tenant shall continue 
to apply to the parties until the conclusion of any pro- 
ceedings taken under or in pursuance of this Act in 
respect of compensation for improvements, or under any 
agreement made in pursuance of this Act. 

?5^*^<wic ^^' ^^ ^^^ ^^^ *^® commencement of this Act, the 
^18^6. Agricultural Holdings (England) Act, 1875, and the 

Agricultural Holdings (England) Act, 1875, Amendment 

Act, 1876, shall be repealed. 
Provided that such repeal shall not affect — 

(a) any thing duly done or suffered, or any proceedings 

pending under or in pursuance of any enactment 
hereby repealed ; or 

(b) any right to compensation in respect of improve- 

ments to which the A^cultural Holdings 
(England) Act, 1875, applies, and which were 
executed before the commencement of this Act ; 
or 

(c) any right to compensation in respect of any im- 

provement to which the Agricultural Holdings 
(England) Act, 1875, applies, although executed 
by a tenant after the commencement of this Act 
if made under a contract of tenancy current at 
the commencement of this Act ; or 



and the plaintiff was therefore entitled to the benefit of tMs 
Act, and of the Market Gardeners' Compensation Act, 1895. 
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(d) any right in respect of fixtures affixed to a holding 
before the commencement of this Act ; 
and any right reserved by this section may be enforced 
after the commencement of this Act in the same manner 
in all respects as if no such repeal had taken place. 

63. This Act may be cited for all purposes as the Short title 
Agricultural Holdings (England) Act, 1883. **' -^^• 

64. This Act shall not apply to Scotland or Ireland. LimitB of 

Act. 



FmST SCHEDULE. 




Past I. 

Improvements to which Consent of Landlord is Required. 

(\.) Erection or enlargement of bnildings. 

(2.) Formation of silos. 

(3.) Laying down of permanent pasture. 

(4.^ Making and planting of osier beds. 

(5.) Making of water meadows or works of irrigation. 

i6.) Making of gardens. 
7.) Making or improving of roads or bridges. 
(8.) Making or improving of wateroonrses, ponds, wells, 
or reservoirs, or of works for the application of 
water power or for supply of water for agricultural 
or domestic purposes. 
Making of fences. 
Planting of hops. 

Planting of orchards or fruit bushes. 
Reclaiming of waste land. 
"Warping of land. 
(14.) Embankment and sluices against floods. 

Paet n. 

Improvement in respect of which Notice to Landlord is Bequired, 

(15.) Drainage. 

Past IIL 

Improvements to which Consent of Landlord is not Bequired, 

(16.) Boning of land with undissolved bones. 

<17.) Chalking of land. 

(18.) Clay-burning. 

(19.) Claying of land. 

(20.) Liming of land. 

(21.) Marling of land. 

(22.) AppHcation to land of purchased artificial or other 

purchased manure. 
(23.) Consumption on the holding by cattle, sheep, or pigs 

of cake or other feeding stuff not produced on the 

holding. 

A. U 
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SECOND SCHEDULE. 



Section 49. Levying distress. Three per centum on any sum exceeding 20L 
and not exceeding bQl, Two and a half per centum on any sum 
exceeding 50/. 

To bailiff for levy^ 11, Is, 

To man in possession, if hoarded, 3*. 6^. per day; if not hoarded, 
bs, per day. 

For advertisements the sum actually paid. 

To auctioneer. For sale five pounds per centum on the sum 
realized not exceeding 100/., and four per centum on any additional 
sum realized not exceeding 100/., and on any sum exceeding 200/. 
three per centum, A fraction of 11. to he in all cases considered 11. 

Reasonable costs and charges where distress is withdrawn or 
where no sale takes place, and for negotiations between landlord and 
tenant respecting the distress', such costs and charges in case the 
parties differ to be taxed by the registrar of the county court of the 
district in which the distress is tnade (A). 



Short title. 



Extent. 

Coxninenoe- 
ment. 



Certain 
goods ex- 
empted from 
distress as 
under 9 & 10 
Vict. 0. 96f 
S. 86« 



LAW OF DISTEESS AMENDMENT ACT, 1888* 

61 & 52 YICTOELA., c. 21. 

An Act to amend the Law of Distress for Rent* 

[7th August, 1888.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1. This Act may be cited as the Law of Distress 
Amendment Act, 1888. 

2. This Act shall not apply to Scotland or Lreland. 

3. This Act, except as in this Act otherwiee provided, 
shall come into operation from and immediately after the 
thirty-first day of October one thousand eight hundred 
and eighty-eight. 

4. From and after the passing of this Act the following 
goods and chattels shall be exempt from distress for rent; 
namely, any goods or chattels of the tenant or his family 
which would be protected from seizure in execution imder 



(A) See ante, p. 284, note. 
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section ninety-six of the County Courts Act, 1846, or any 
enactment amending or substituted for the same (a). 

Provided that this enactment shall not extend to any 
case where the lease, term, or interest of the tenant has 
expired, and where possession of the premises in respect 
of which the rent is claimed has been demanded and 
where the distress is made not earlier than seven days 
after such demand. " 

5. So much of an Act passed in the second year of the Repeal of 
reign of their Majesties King William the Third and c.T'sfi'^- 
Mary, chapter five, as requires appraisement before sale cept where 
of goods distrained is hereby repealed, except in cases apprise- 
where the tenant or owner of the goods and chattels by squired in 
writing requires such appraisement to be made, and the writing, 
landlord or other person levying a distress may, except 

as aforesaid, sell the goods and chattels distrained without 
causing them to be previously appraised; and for the 
purposes of sale the goods and chattels distrained shall, 
at tiie request in writmg of the tenant or owner of such 
goods and chattels, be removed to a public auction room 
or to some other fit and proper place specified in such 
request, and be there sold. The costs and expenses of 
appraisement when required by the tenant or owner shall 
be borne and paid by him ; and the costs and expenses 
attending any such removal, and any damage to the 
goods and chattels arising therefrom, shall be borne and 
paid by the person requesting the removal. 

6. The period of five days provided in the said Act of ^^^^®^<>' 
William and Mary, chapter five, within which the tenant replevy at 
or owner of goods and chattels distrained may replevy the request of 
same, shall be extended to a period of not more than*®'^^** 
fifteen days if the tenant or such owner make a request 

in writing in that behalf to the landlord or other person 
levying the distress, and also give security for any 
additional cost that may be occasioned by such extension 
of time : Provided that the landlord or person levying the 
distress may, at the written request, or with the written 
consent, of the tenant or such owner as aforesaid, sell the 
goods and chattels distrained, or part of them, at any 
time before the expiration of such extended period as 
aforesaid. 



(a) A court of summary jurisdiction may make an order for 
restitution of goods taken in contravention of this section, or 
for the payment of their value if they have been sold. Law 
of Distress Amendment Act, 1895 (68 & 59 Vict. c. 24), s. 4. 

U2 
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to 7. From and after the commencement of this Act no 



Jj^J^ ^ person shall act as a bailiff to levy any distress for rent 
bafliffs. unless he shall be authorized to act as a bailiff by a 
certificate in writing under the hand of a county court 
judge; and such certificate may be general or apply to a 
particular distress or distresses, and may be granted at 
any time after the passing of this Act in such manner as 
may be prescribed by rules under this Act. If any 
person holding a certificate shall be proved to the satis- 
faction of tiie judge of a county court to have been guilty 
of any extortion or other misconduct in the execution of 
his duty as a bailiff he shall be liable to have his certifi- 
cate summarily cancelled by the said judge. 

Nothing in this section shall be deemed to exempt such 
bailiff from any other penalty or proceeding to which he 
may be liable in respect of such extortion or misconduct. 

A county court registrar may exercise the power of 
granting certificates hereby conferred upon a county 
court judge in cases in which he may be authorized to do 
so by rules made under this Act. 

If any person not holding a certificate under this 
section shall levy a distress contrary to the provisions of 
this Act, the person so levying, and any person who has 
authorized him so to levy, shall be deemed to have com- 
mitted a trespass (6). 

^^ to 8. After the passing of this Act the Lord Chancellor 

"'""'® *■* may from time to time make, alter, and revoke rules — 

(1.) For regulating the security (if any) to be required 

from bailiffs ; 
(2.) For regulating the fees, charges, and expenses in 

and mcidental to distresses ; and 
(3.) For carrying into effect the objects of this Act. 

Bepeal. 9. Sections forty-nine, fifty, fifty-one, and fifty-two 

46 & 47 Vict, of the Agricultural Holdings (England) Act, 1883, ai-e 
hereby repealed from and after the commencement of this 
Act, but this repeal shall not affect anything done or 
suffered before the commencement of this Act under these 
sections. 



{b) Certain additional provisions as to bailiffs are made by 
the Law of Distress Amendment Act, 1895, and the rales 
thereunder. 



SETTLED LAND ACT, 1889. 298 



SETTLED LAND ACT, 1889. 

52 & 53 VICTOELi, c. 36. 

An Act to amend the Settled Land Act, 1882. 

[12th August, 1889.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as foUows : 

1. This Act shall be construed as one with the Settled Constmo- 
Land Acts, 1882 to 1887, and may be cited together with *if^*S?i 
those Acts as the Settled Land Acts, 1882 to 1889, and ^°'^^"«- 
separately as the Settled Land Act, 1889. 

2. Any building lease, and any agreement for granting option of 
building leases, under the Settled Land Act, 1882, may purchase in 
contain an option, to be exercised at any time witlun an i^J^^^ ' 
agreed number of years not exceeding ten, for the lessee 46&46"^et. 
to purchase the land leased at a price fixed at the time of o. 38. 

the making of the lease or agreement for the lease, such 
price to be the best which having regard to the rent 
reserved can reasonably be obtained, and to be either a 
fixed sum of money or such a sum of money as shall be 
equal to a stated number of years purchase of the highest 
rent reserved by the lease or agreement. 

3. Such price when received shall for all purposes be Price to be 
capital money arising under the Settled Land Act, 1882. JJJ™ 



SETTLED LAND ACT, 1890. 

53 & 54 VICTOEIA, c. 69. " 

An Act to amend the Settled Land ActSf 1882 to 
1889. [18th August, 1890.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as fol- 
lows : — 
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F^msion as 
to mining 
leases. 



Leases. 

Provision as 7. A lease for a term not exceeding twenty-one years 
My^re. at the best rent that can be reasonably obtained without 
fine, and whereby the lessee is not exempted from punish- 
ment for waste, may be made by a tenant for life — 

^*^Vi<** (i.) Without anjr notice of an intention to make the 
^' * same having been given under section forty-five 

of the Act of 1882 ; and 
(ii.) Notwithstanding that there are no trustees of the 

settlement for the purposes of the Settled Land 

Acts, 1882 to 1890 ; and 
(iii.) By any writing under hand only containing an 

agreement instead of a covenant by the lessee 

for payment of rent in cases where the term does 

not extend beyond three years from the date of 

the writing. 

8. In a mining lease— 

(i.) The rent may be made to vary according to the 
price of the minerals or substances gotten, or 
any of them : 
(ii.) Such price may be the saleable value, or the price 
or value appearing in any trade or market or 
other price hst or return from time to time, or 
may be the marketable value as ascertained in 
any manner prescribed by the lease (including a 
reference to arbitration), or may be an average 
of any such prices or values taken during a 
specified period. 

9. "Where on a grant for building purposes bv a tenant 
for life, the land is expressed to be conveyed in fee simple, 
with or subject to a reservation thereout of a perpetual 
rent or rentcharge, the reservation shall operate to create 
a rentcharge in tee simple issuing out of the land con- 
veyed, and having incidental thereto all powers and 
remedies for recovery thereof conferred by section forty- 
four of the Conveyancing and Law of Property Act, 1881, 
and the rentcharge so created shall go and remain to the 
uses, on the trusts, and subject to the powers and provi- 
sions which, immediately before the conveyance, were 
subsisting with respect to the land out of which it is 
reserved. 



Power to 
reserve a 
rentcharge 
ona^rantin 
fee simple. 



44 & 46 Vict. 
c. 41. 



Bestriction 
on sale of 



Mansion and Park, 

10. — (1.) From and after the passing of this Act, sec- 
tion fifteen of the Act of 1882, relatmg to the sale or 
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leasm^ of the principal mansion house, shall be and the 
eame is hereby repealed. 

(2.) Notwithstanding anything contained in the Act of 
1882, the principal mansion house (if any) on any settled 
land, and the pleasure grounds and park and lands (if 
-any) usually occupied therewith, shall not be sold, ex- 
changed, or leased, by the tenant for life without the con- 
sent of the trustees of the settlement, or an order of the 
Court. 

(3.) Where a house is usually occupied as a farmhouse, 
or where the site of anj house and the pleasure groimds 
and park and lands (if any) usually occupied therewith 
do not together exceed twenty-five acres in extent, the 
house is not to be deemed a principal mansion house 
within the meaning of this section. 



TITHE ACT, 1891. 
64 VICTOEIA, c. 8. 



An Act to make better provision for the Recovery of 
Tithe Rentcharge in England and Wales* 

[26th March, 1891.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as fol- 
lows : — 

1. — (1.) Tithe rentcharge as defined by this Act issuing liability of 
out of any lands shall be payable by the owner of the ^^"^Sf.i® 
lands, notwithstanding any contract between him and the ^£^, 
occupier of such lands, and any contract made between and mo^- 
an occupier and owner of lands, after the passing of ihis ^^^^ 
Act, for the payment of the tithe rentcharge by the with 
occupier shall be void. tenaafB. 

(2.) Where the occupier is liable imder any contract 
made before the passing of this Act to pay the tithe rent- 
charge, then he shall cease to be bound by that part of 
his contract, but he shall be liable to pay to me owner such 
sum as the owner has properly paid on account of the 
tithe rentcharge which sucn occupier is liable under his 
eaid contract to pay, exclusive of any costs incurred or 



^ 
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tithe rent- 
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through 

ooimty 

oouit. 



paid by the owner in respect of sucli tithe rentcharge, 
and every receipt given for such sum shall state expressly 
that the sum is paid in respect of that tithe rentcharge : 
provided that "where the lands, out of which any tithe 
rentcharge issues, are occupied by several occupiers who 
have contracted to pay the tithe rentcharge, any of such 
occupiers shall be liaole only to pay such proportion of 
the sum paid by the owner of the lands on account of that 
tithe rentcharge as the rateable value of the lands occu- 
pied by him bears to the rateable value of the whole of 
the lands occupied by such occupiers. 

(3.) Such sum shall be recoverable from the occupier 
hj distress in like manner as is provided by sections 
eighty-one and eighty-five of the Act of the session of the 
sixth and seventh years of the reign of King William the 
Fourth, chapter seventy-one, and the enactments amend- 
ing those sections, and not otherwise. 

2. — (1.) Where any sum due on account of tiihe rent- 
charge issuing out of any lands is in arrear for not less 
than three months, the person entitled to such sum may, 
whatever is the amount, apply to the county coart of the 
district in which the lands or any part thereof are situate, 
and the county court, after such service on the owner of 
the lands as may be prescribed, and after he&ring such 
owner if he appears and desires to be heard, may order 
that the said sum, or such part thereof as appears to the 
court to be due, be, together with the costs, recovered in 
manner provided by this Act, and tithe rentcharge as 
defined by this Act shall not be recovered in any other 
manner. 

(2.) Where it is shown to the court that the lands are 
occupied by the owner thereof, the order shall be executed 
by the appointment by the court of an officer who, sub- 
ject to the direction of the court, shall have the like 
powers of distraint for the recovery of the sum ordered to 
be paid as are conferred by the Tithe Acts on the owner 
of a tithe rentcharge for the recovery of arrears of tithe 
rentcharge, and no greater or other powers ; and if there 
is no sufficient distress the person entitled to the sum 
ordered to be recovered may proceed to obtain posses- 
6&7Wm.4, sion of the lauds under section eighty-two of the Tithe 
Act, 1836. 

(3.) In any other case the order shall be executed by 
the appointment by the court of a receiver of the rente 
and profits of the lands, and of any other lands which 
would be liable to be distrained upon for the tithe rent- 
charge to which the order refers under the provisions of 
section eighty-five of the Tithe Act, 1836, and where aay 



c. 71. 
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of such lands are lield at one rent together 'with other 
lands in another parish, the court shall apportion the rent 
between the said lands and the lands in the other parish 
in proportion to their rateable vakie, in which case the 
payment of such apportioned rent by the occupier to the 
receiver shall in every respect, as between the occupier 
and the owner of the lands, be deemed to be a pay- 
ment on account of the total rent payable to the owner of 
such lands. 

(4.) Subject to the prescribed regulations, the county 
court shall have the same powers over receivers as in any 
other case, and may confer on the person appointed re- 
ceiver any powers which the court can confer upon per- 
sons appointed receivers, but the court shall not have 
power to order the sale of the lands. 

(5.) Any sum ordered by the court under this section 
to be recovered shall be payable by a trustee in bank- 
ruptcy, sheriff, or officer of a court who is in possession 
of the lands, in like manner as if it were tithe rentcharge 
recoverable under the Tithe Acts. 

(6.) Where the occupier of the lands out of which the 
tithe rentcharge issues is liable imder any contract made 
before the passing of this Act to pay the tithe rentcharee, 
and is consequently liable by virtue of this Act to pay Sie 
amount thereof to the owner of the lands, the owner of 
the lands shall serve notice of such liability on the owner 
of the tithe rentcharge, and thereupon, before an order 
under this section is made, there shall be such service on 
the occupier in addition to the owner as may be pre- 
scribed, and a hearing of such occupier if he appears and 
desires to be heard. Any owner of the lands who fails to 
serve such notice as aforesaid on the owner of the tithe 
rentcharge, shall not be entitled to recover from the occu- 
pier any sum which he has paid on account of tithe rent- 
charge as aforesaid, unless and until he has, after notice 
to the occupier of his application for the same, obtained 
from the county court a certificate that there was good 
and sufficient cause for the failure to give such notice, 
and that the occupier has not been prejudiced thereby. 

(7.) Eules Tinder this Act may regulate the procedure 
practice and costs under this Act in county courts, and 
may direct what service shall be good service for the pur- 
poses of this Act on the owner or occupier of any lands 
or the owner of any tithe ren1x5harge, and may provide 
that, if the owner of any lands is not known, any pro- 
ceeding under this Act may be taken against the owner 
of the lands without naming the person who is; the 
owner. 



S98 STATUTES. 

(8.) The fees payable on the proceedings under this 
section shall not exceed those set forth in the schedule to 
this Act, and the fees, charges, and expenses in or 
incidental to any distress under this Act shall be the 

61 ft 62 Vict, same as are for the time being payable under the Law of 

^ ^* Distress Amendment Act, 1888. 

(9.) Nothing in this Act shall impose or constitute any 
personal liability upon any occupier or owner of lands for 
the payment of any tithe rentcSiarge, or any other sum 
recoverable or payable under this Act, and the court 

61 & 63 Vict shall not, by virtue of this Act, or of the Coimty Courts 

«• ^' Act, 1888, have any power to imprison any such occupier 

or owner by reason only of the non-payment of such tithe 
rentcharge or other sum, and shall m any other case have 
no other or greater powers of fine or imprisonment than 
are conferred by the County Courts Act, 1888. 

Boles. 3. — (1,) The Lord Chancellor may, after consultation with 

the Eule Committee of County Court Judges, make rules 
for carrying this Act into effect, and for regulating, pro- 
viding, and prescribing any matter authorized by this 
Act to be regulated, provided or prescribed by rules 
under this Act. Li framing such rules regard shall be 
had to making the procediure as simple and inexpensive 
as is practicable. 

(2.) Every rule under this Act shall be laid before each 
House of Parliament within forty days next after it is 
made, if Parliament is then sitting, or, if not, within 
forty days after the commencement of the then next 
ensuing session, and if an address is presented to Her 
Majesty by either House of Parliament within the next 
subsequent forty days on which the said House shall 
have sat, praying that any such rule may be annulled, 
Her Majesty may thereupon, by Order in Council, annul 
the same ; and the rule so annulled shall thenceforth 
become void and of no effect, but without prejudice to 
the validity of any proceedings which may in the mean- 
time have been taken under the same. 

Lands 4. Where a receiver appointed imder this Act of the 

roDt^r^ rents and profits of any lands satisfies the county court 
Ac, * that the lands are let on such terms as not to reserve a 
rent sufficient to enable the receiver to recover from the 
owner thereof the sum ordered to be recovered, the court, 
after such service on the owner and occupier of the lands 
as may be prescribed, and after hearing such owner and 
occupier if they appear and desire to be heard, may direct 
that the order for such recovery shall be executed as if 
the occupier were the owner of the lands : Provided that 
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any such occupier shall be entitled in addition to any- 
other remedy, unless he would have been liable to pay 
the tithe rentcharge under any contract made before the 
passing of this Act, to deduct from any sums at any time 
becoming due from him to the landlord under whom he 
holds, any amount which shall have been recovered from 
him under this section in respect of tithe rentcharge or 
costs, with interest thereon at the rate of four per centum 
per annum : Provided further, that such occupier shall 
be entitled, notwithstanding anything in this Act, to 
recover from such landlord by action at law any such 
amount which shall have been recovered from him under 
this section as aforesaid as money paid on the accoimt of 
such landlord. 

6. — (I.) An application to a county court for an order Eestrictioiw 
under this Act may be made on behalf of the tithe owner " *® ^^* 
hy his agent, although not a solicitor. 

(2.) On any application to a county court for an order 
under this Act, no costs either of a solicitor or of a 
witness shall be allowed in any case where the amount 
claimed is paid without further proceedings, nor where 
notice of intention to apply for time to pay the tithe 
owner's claim has been given (except in cases where costs 
could be allowed by the court on a judgment summons), 
and when notice of opposition has been given within the 
prescribed time, the costs of a solicitor shall only be 
allowed for work done subsequent to the notice. 

6. — (1.) Any rate to which tithe rentcharge is subject Eating of 
shall be assessed on and may be recovered from the owner tiSer^t- 
of the tithe rentcharge, in the like manner and by the charge, 
like process as on and from any occupying ratepayer ; 
and so much of any Act as authorizes any rate on tithe 
rentcharge to be assessed on or recovered from the 
occupier of any lands out of which the tithe rentcharge 
issues is hereby repealed. 

(2.) If the collector of the rate satisfies the county 
court that he is unable to recover in manner aforesaid 
any rate assessed on the owner of any tithe rentcharge, 
the court may, after such service on the owners of the 
tithe rentcharge, and of the lands out of which the tithe 
rentcharge issues, as may be prescribed, and after hearing 
such owners, if they appear and desire to be heard, order 
the owner of the lands to pay such tithe rentcharge to the 
collector until the amount of the rate, and any costs 
allowed by the court, are fully paid ; and the order may 
be executed as if it were an order under this Act for the 
payment of a sum due on account of the tithe rentcharge. 
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16 & 17 Vict, 
c. 34. 



(3.) The court may, if satisfied that the circumstances 
justify it, make such order as aforesaid in respect of any 
future rate, either generally or during the time limited 
by the order. 

(4.) The expression ** rate " in this section means a 
poor rate, highway rate, general district rate, borough 
rate, and every other rate assessed on an owner of tithe 
rentcharge by a public authority for public purposes; 
and the expression '* collector " means the overseer, 
surveyor of highways, rate- collector, or other person 
authorized, for the time being, to collect the rate. 

7. If any party in any action or matter under this Act 
shall be dissatisfied with the determination or direction of 
the judge of the county court in point of law or equity, 
or upon the admission or rejection of any evidence, the 
party aggrieved by the judgment, direction, decision, or 
order of the judge may appeal from the same to the High 
Court, in such manner and subject to such conditions as 
may be for the time being provided by the rules of the 
Supreme Court regulating the procedure on appeals from 
inferior courts to the High Court. 

8. — (1.) Where a sum is claimed on account of tithe 
rentcharge issuing out of any lands, and the county court 
is satisfied that, if the sum claimed is paid, the total 
amount paid on account of the tithe rentcharge for the 
period of twelve months next preceding the day on which 
the sum claimed became payable, will exceed two-thirds 
of the annual value of the lands as ascertained and 
entered in the assessment for the purpose of Schedule B. 
to the Income Tax Act, 1853, or as certified as hereinafter 
mentioned, the court shall order the remission of so 
much, whether the whole or part of the sum claimed, as 
is equal to the excess, and the amount so ordered to be 
remitted shall not be recoverable; and if the court is 
satisfied that neither such remission, nor the liability 
thereto, has been taken into account in estimating the 
rateable value of the tithe rentcharge, the court may 
remit such amount of any then current rate assessed on. 
the owner of the tithe rentcharge as appears to the court 
to be proportionate to the amount of the remission of 
tithe rentcharge. 

(2.) Where the lands out of which any tithe rentcharge 
issues are assessed for the purposes of the said Schedule B. 
together with other lands, the surveyor of taxes for the 
parish in which the lands are so assessed, on the applica- 
tion of the owner or occupier of the lands, shall divide 
the annual value in such assessment between the lands 
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out of which any tithe rentcharge issues and the other 
lands, and give notice of the annual value of the lands as 
determined on such division to the applicant and to the 
owner of the tithe rentcharge ; and if either of them is 
dissatisfied with the annual value so determined, he may 
appeal to the general commissioners of income tax for the 
division in which the lands are assessed, and those com- 
missioners, after due notice to and hearing the parties or 
their agents if any of them wishes to be so heard, shall 
finally determine the proper division of the annual value; 
and the annual value of lands so determined as aforesaid 
shall, for the purposes of this section, be the annual value 
of the lands as ascertained for the purpose of the said 
Schedule B. 

(3.) For the purposes of this section the owner of tithe 
rentcharge shall have the same right of appeal as the 
owner of lands, whether under the enactments relating to 
the said assessment or under this section. 

(4.) If in any case the annual value of any lands is not 
ascertained and entered in the assessment for the purpose 
of the said Schedule B., the general commissioners of 
income tax for the division in which the lands are situate 
shall, on the application of the owner oy occupier of the 
lands, ascertain the annual value of the lands for the 
purpose of the said Schedule B., and inform the applicant 
of tiie same. 

(5.) The commissioners of taxes shall on demand and 
payment of one shilling give a certificate of the amount 
of the annual value of any lands under this section. 

(6.) Where it appears from any award that a special 
apportionment has been made in pursuance of section 
fifty-eight of the Tithe Act, 1836, whereby tithe rent- 6&7WiU.4, 
charge has been charged specially upon certain closes of ®' ^** 
land in different proportions, and to the exclusion of cer- 
tain of them, the court shall not grant a remission under 
this section unless satisfied that the applicant would have 
been entitled to such remission if no such special appor- 
tionment had been made. 

(7.) Where two or more tithe rentcharges issue out of 
the same lands, and a remission of tithe rentcharge has 
been made by a coimty court under this section, the 
amount paid by the owner of the lands on account of 
tithe rentcharge shall be divided between the owners 
of such tithe rentcharges in proportion to the amount 
thereof as fixed by the apportionment or any altered 
apportionment. 

(8.) This section shall not apply to any lands other 
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than those used solely for agricultural or pastoral purposes 
or for the growth of timber or underwood. 

DeflnitionB. 9. — (1.) A reference in this Act to the "owner" of 
lands or tithe rentcharge, — 

(a) if the ownership of the lands or rentcharge is 

vested in the Queen in right of her Crown, 
means the Commissioners of Woods, in substitu- 
tion for the Queen ; and 

(b) if the ownership of the lands or rentcharge is vested 

in the Duke of Cornwall, means the keeper of 
the records of the Duchy of Cornwall, in substi- 
tution for the Duke of Cornwall ; and 

(c) in any other case, means the same officers or 

6& 7 Will. 4, persons as are mentioned in the Tithe Act, 

c. 71, 88. 12, 1836. 

(2.) In this Act, unless the context otherwise re- 
quires, — 
The expression ** tithe rentcharge" means tithe rent- 
charge issuing out of lands and payable in pursuance 
of the Tithe Acts, and includes any rentcharge into 
which a com rent has, eitiier before or after the pass- 
23 & 24 Vict. ing of this Act, been converted under the Tithe Act, 
^'^' 1860, and which is subject to the like incidents as 

such tithe rentcharge as aforesaid; but does not 

include a rentcharge payable imder the Extraordi- 

49 & 60 Vict. nary Tithe Eedemption Act, 1886, nor a rentcharge 

28 & 24 Vet payable under the Tithe Act, 1860, in respect of the 

c. 93. ^ tithes on any gated or stinted pasture, nor a sum or 

rate payable for each head of cattie or stock turned 
on land subject to common rights or held or enjoyed 
in common. 
The expression " prescribed " means prescribed by rules 
under this Act. 

Ck>mmenoe- 10. — (1.^ This Act shall extend to every sum on ac- 
SSicaSon ^^^^^ ^^ hiAie rentcharge which first becomes payable on 
of Act and or after the half-yearly day of payment of such tithe 
BAying, rentcharge which occurs next after the passing of this 
Act, whether such sum accrued before or after that day, and 
shall not extend to sums due on account of tithe rent- 
charge which were in arrear before the passing of this 
Act, nor, except so far as relates to the assessment and 
recovery of rates, shall it extend to tithe rentcharge 
issuing out of the lands of a railway company. 

(2.) A sum on account of tithe rentcharge shall not be 
recoverable imder this Act unless proceedings for such 
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recovery liave been commenced before the expiration of 
two years from the date at which it became payable. 

(3.) Nothing in this Act shall alter the priority of any 
tithe rentcharge in relation to any other charge or incum- 
brance upon any lands. 

(4.) Any enactment in the Tithe Acts or in the Extra- 
ordinary Tithe Eedemption Act, .1886, directing any ex- 
penses, rentcharge, or other sums to be recovered as tithe 
rentcharge, shall, as respects any sum becoming due after 
the passmg of this Act, be construed to refer to the re- 
covery of tithe rentcharge under this Act, save that the 
owner of the lands shall not be entitled to obtain any 
remission under this Act. 

11. Section eighty-four of the Tithe Act, 1836, is hereby Eepeal. 
repealed. 

12. — (1.) This Act shall not extend to Scotland or Extent of 
Ireland. -^^iJ^ii 

(2.) This Act may be cited as the Tithe Act, 1891. '^'^'^ **^^- 

(3.) The Act of the session of the sixth and seveiith 
years of the reign of King William the Fourth, chapter 
seventy-one, intituled ** An Act for the commutation of 
Tithes in England and Wales," is in this Act referred to 
and may be cited as the Tithe Act, 1836, and that Act and 
the enactments amending the same passed before the 
passing of this Act are in this Act referred to and may be 
cited as the Tithe Acts. 

(4.) The Act of the session pf the twenty- third and 
twenty-fourth years of the reign of Her present Majesty, 
chapter ninety-three, intituled **An Act to amend and 
" further extend the Acts for the commutation of Tithes 
•* in England and Wales," is in this Act referred to and 
may be cited as the Tithe Act, 1860. 

(5.) The Act of the session of the sixteenth and seven- 
teenth years of the reign of Her present Majesty, chapter 
thirty-four, intituled **An Act for granting to Her 
** Majesty duties on profits arising from property, profes- 
** sions, trades, and offices," is in this Act referred to and 
may be cited as the Income Tax Act, 1853. 
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SCHEDULE. 



Fees xtndeb Seotion 2 of the Tithe Act, 1891. 

Where the sum claimed does not exceed five pounds : 

For notice of application to the court - One shilling. 
For making the order - - One shilling and sixpence. 

Where the sum claimed exceeds five pounds : 

For notice of an- I ^°® shilling for every five pounds and 
T „A,-^ i.^ *il ) fraction above five pounds or any 
plication to the . ^^^iple of five pouids of the sui 
<^°"^  -( daim^. 

/ One shilling and sixpence for every 

For making the 1 five pounds and fraction above five 

order - - j pounds or any multiple of five 

\ pounds of the sum claimed. 

But the total fee in any one case shall not exceed — 
For notice of the application - - . Ten shillings. 
For making the order ... Fifteen shillings. 



CONVEYANCING AND LAW OF PEOPEETY 

ACT, 1892. 

55 & 56 VIOTOEIA, c. 13. 

An Act to amend the Conveyancing and Law of Pro- 
perty Act, 1881. [20th June, 1892.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament 
assembled, and by authority of the same, as follows : 

Preliminary. 

Short title 1. — (1.) This Act may be cited as the Conveyancing 

and extent, ^^j^^ j^^w of Property Act, 1892, and the Conveyancing 

44 & 46 Vict, ^j^^ La^^ Qf Property Act, 1881, and the Conveyancing 

Act, 1882, and this Act shall be read together and may 
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lie cited together as the Conveyancing Acts, 1881, 1882, 46&«Vict. 
aaid 1892. . ^- "*• 

. (2.) This Act does not extend to Scotland. 

Leases, Under-leases, Forfeiture, 

2. — ri.) A lessor shall be entitled to recover as a debt Costs of 

due to nim from a lessee, and in addition to damaees (if r^^^i'ffi 
\n 11 J.J i-^^j forfeiture in 

any) all reasonable costs and expenses properly incurred case of 

by the lessor in the employment of a sohcitor and sur- tonkruptcy 
veyor or valuer, or otherwise, in reference to any breach ^onf^*'^" 
giving rise to a right of re-entry or forfeiture which, at 
the request of the lessee, is waived by the lessor by writ- 
ing under his hand, or from which the lessee is reHeved, 
under the provisions of the Conveyancing and Law of 
Property Act, 1881, or of this Act. 

(2.) Sub-section six of section fourteen of the Convey- 
ancing and Law of Property Act, 1881, is to apply to a 
condition for forfeiture on bankruptcy of the lessee, or on 
taking in execution of the lessee's interest only after the 
expiration of one year from the date of the bankruptcy, 
or taking in execution, and provided the lessee's interest 
be not sold within such one year, but in case the lessee's 
interest be sold within such one year, sub-section six 
shall cease to be applicable thereto. 

(3.) Sub-section two of this section is not to apply to 
any lease of — 

(a^ A^cultural or pastoral land : 

ibl Mines or minerals : 
c) A house used or intended to be used as a public- 
house or beershop : 
(d) A house let as a dwelling-house, with the use of 
any furniture, books, works of art, or other 
chattels not being in tiie nature of fixtures : 



(e) Any property with respect to which the personal 
qualincations of the tenant are of importance for 
tne preservation of the value or character of the 



property, or on the ground of neighbourhood to 
the lessor, or to any person holding under him. 

3. In all leases containing a covenant, condition, or ko fine to 
agreement against assi^iing, underletting, or parting Je exacted 
with the possession, or disposing of the land or property to'asS^f 
leased without licence or consent, such covenant, condi- 
tion, or agreement shall, unless the lease contains an 
expressed provision to the contrary, be deemed to be sub- 
ject to a proviso to the effect iSiat no fine or sum of 
money in the nature-of- a- fine -shall be payable for or in 
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Power of 



superior 



respect. of such licence or consent; but this proyiso shall 
not preclnde the right to require the payment of a reason- 
able sum in respect of any legal or ouier expense incurred 
in relation to such licence or consent (a). 

^^ 4. Where a lessor is proceeding by action or otherwise 

tect undS^ to enforce a right of re-entry or forfeiture under any 
lessees on covenant, proviso, or stipulation in a lease, the court 
^J2^^* **' niay, on application by any person claiming as under- 
lessee any estate or interest in the property comprised in 
the lease or any part thereof either in the lessor's action 
(if any) or in any action brought by such person for that 
purpose, make an order vesting for the whole term of the 
lease or any less term the property comprised in the lease 
or any part thereof in any person entitled as under-lessee 
to any estate or interest in such property upon such con- 
ditions, as to execution of any deed or other document, 
payment of rent, costs, expenses, damages, compensa- 
tion, giving security, or otherwise, as the court in the 
circumstances of each case shall think fit, but in no case 
shall any such under-lessee be entitled to require a lease 
to be granted to him for any longer term than he had 
under his original sub-lease (6). 

5. In section fourteen of the Conveyancing and Law of 
Property Act, 1881, as amended by this Act, and in this 
Act, *^ lease '' shall also include an agreement for a lease 
where the lessee has bocome entitled to have his lease 
granted, and " under-lease " shall also include an agree- 
ment for an under-lease where the under-lessee has 
become entitled to have his under-lease granted, and in 
this Act ** under-lessee " shall include any person deriv- 
ing title under or from an under-lessee. 



Sztensioix 
of defini- 
tions of 
"lease," 
"under- 
lease/' and 
"tmaeav 
lessee." 



(a) Money required to be deposited merely as security for 
the performance of the remaining part of the contract under 
which the lease was granted is not a fine within the meaning 
of this section. In re Cosh's Contract, (1897) 1 Ch. 9. 

(b) See Highgate or Cholmeley School v. Sewell, (1894) 2 Q. B. 
906. In the recent case of Imray v. Oalcshette, (1897) 2 Q. B. 
218; 13 **The Times" Reports 411 (20th May, 1897), the 
Gonrt of Appeal held that the Court has jurisdiction to grant 
relief against forfeiture to an under-lessee under this section, 
even where the breach of covenant complained of is assigning 
without consent, and therefore one against a breach of which 
the lessee himself could not obtain relief. The granting of 
relief is, however, discretionary, and in this particular case the 
Court refused it. 
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NOTE. 



Attention is also directed to the following statutes and 
sections : — 

46 & 47 Vict. c. 52 (Bankruptcy Act, 1883), s. 42. 

50 & 51 Vict. c. 26 (Allotments and Cottage Grardens 
Compensation for Crops Act, 1887). , 

50 & 51 Vict. c. 48 (Allotments Act, 1887). 

51 & 52 Vict. c. 43 (County Courts Act, 1888), ss. 59, 

67, and part yi. 

51 & 52 Vict. c. 62 (Preferential Payments in Bank- 
ruptcy Act, 1888), s. 1 (4). 

53 & 54 Vict. c. 57 (Tenants' Compensation Act, 1890). 

53 & 54 Vict. c. 71 (Bankruptcy Act, 1890), s. 28. 

55 & 56 Vict. c. 31 (SmaU Holdings Act, 1892). 

55 & 56 Vict. c. 43 (Military Lands Act, 1892), ss. 11, 
12, 18. 

58 & 59 Vict. c. 25 (Mortgagees' Legal Costs Act, 1895). 

58 & 59 Vict. c. 27 (Market Gardeners' Compensation 

Act, 1895). 

59 & 60 Vict. c. 16 (Agricultural Bates Act, 1896). 
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INDEX. 



AOOOXTNTB, 

covenants as to 'keeping and deUyering aocountSi 126,'144, 
146. 

AcnoN, 

for rent in arrear, 23. 

an orig^ating summons is not, for purposes of relief 
against forfeiture under Conveyancing Act, 27, 253. 

ADDmoNAL Bents, 
as to, 41, 110. 
repayment of insurance premium by way of, 96, 187. 

ADDinoNB OB Imfbovements, 89. 

^^•nHHHivw Stamps, 
use of, 231. 

AsjoiNiNa Houses, 

reservation of drainage from, 77, 78. 

AnjoiNiNa Land, 

proviso giving right to distrain on, 149. 

Adyanob, 

payment of rent of furnished house in, 33. 
lEist quarter's rent payable in, 48. 

Adventubebs, 

notice requiring list of, 222. 

AoBEEKENTS. See Table of Contents. 
for leases, must be in -writing, 2. 
specific performance of, 3. 
must be stamped as a lease, when term less than 35 years, 

3, 229. 
stamp on, when term exceeds 35 years, 6^., 56, 229. 
costs of, 49, 234. 

AoBioui/ruBAL HoLDiNas AcfT. See Taut V., 265. 
notes on, 108, 113, 121. 
notices under, 224. 
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AUENATION, 

covenant against, oonsidered, 11, 12. 

whether bequest by will is a breaoh of oovenant against, 

11. 
effect of breach, where proviso for forfeiture, 27, 254, 305. 
not broken by letting lodg^gs, unless ooyenant extends to 

*^ any part of the premises," 83. 

Allowance, 

between incoming and outgoing tenant of farm, 46. 
of coal for working eng^e in mining lease, 141. 

Altebations, 

^in d,eed should be mentioned in the attestation clause, 85. 

APFOBTIOZnCENT, 

of rent, 242. 

Abbitbation, 

dauses as to, 41, 46, 74, 153. 

under Agricultural Holdings Act, 269 et aeq. 

Abbeabs of Bent, 

what ^an be recovered, 21. 

AflSION, 

licence to, by lessor, 196. 

Assignee, 

covenant by, indemnifying original lessee against breaches 

of covenant, 12, 177, 182. 
liability of, ends with his own interest in the term, 13. 
should see last receipt for rent, 178. 
covenants which bind, 176. 

ASSiaNMENT, 

must be by deed, 174. 

difference between, and underlease, 174. 

AnxsTATiON Clause, 
in agreement, 33. 
in lease, 85. 

Attobnet, 

execution of lease by, under power, 85. 

Attcteion, 

letting building land by, 56. 
express covenant against sale by, on premises, 83. 
sale of furniture by, on premises, is not a breach of general 
covenant to use house as private house only, 83. 
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Bansbxttt, 

leasing powers vested in trustee, 16. 
tenant for life, as to powers of leasing, 16. 
distraint on bankrupt tenant, 22. 

Baskrtjitoy, 

effect of lessee's, 29, 30. 

preferential payments in, 21. 

proviso for forfeiture on, 41, 64, 64, 119. ' 

effect of proviso, 27, 254, 305. 

Seeb, 

covenant to buv exolusivelj from lessor, 99. 
proviso for reduction of rent on buying exohisiTely from 
lessor, 97. 

" Benefioial Ownee," 

implied covenants for title by, 175. 

Bbiojutield, 

form of lease of, 122. 

Bbioes, 

agreement not to bum, 60. 
covenants as to making, 126. 
power for landlord to make, 107. 

Bttqs, 

as to house infested by, 35. 

Btjildino Aqbeeicent, 

form of, of plot of land, and for grantizig leases as the 

houses are finished, 56. 
stamp on, 56. 

special clauses in, as to houses, 57. 

roads, 58. 
drains, 58. 
surveyor's fees, 61. 
apportionment of gromid rent, 6S. 
investigation of title, 64. 
BiTiLDiNa Lease, 

form of covenants in, 102 — 105, 157. 
stamp on, 233. 
costs of, 235. 

under Settled Land Acts, option of purchase in, 105, 161, 
293. 

€l.AT, 

covenant to dig so much, considered, 126. 

Coal, 

lease of a coal mine, 134. 
royalties on, 138. 

. CloicPAirY IN LiaumATiON, 

distraint on, only .by. leave of Court, 21. 
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Compensation, 

See Aqbicuufubal Holdings Act, 265. 
notice of claim, 225. 
landlord's counter-notice, 225. 

Conditions of Sale, 

form of, where option of purchase, 93. 

COFTHOLDS, 

lease of, 170. 

cannot be leased for more than a year without licence of 

the lord, 170. 
.but lease for a year with covenant for renewal is not a 

cause of forfeiture, 1 70. 
as to licence, generally, 170, 171. 
form of, 198. 
tenant for life may now, grant, 171. 

Costs, 

generally. Part IV., 234. 

of agreement for lease, usually covered by scale costs of 

lease, 49. 
clause providing for additional costs of agreement, 48. 
agreement as to Schedule II., 74. 
of mining lease, regulated by Sdiedule II., 134, 235, 236. 

Cottage, 

agreement for letting, 36. 

COUNTEB- claim, 

by lessor. See Ageicttltueal Holdings Act, 265. 

Cottnteepaet, 

usually executed by lessee only, 85. 
stamp on, 232. 

County Couet, 

equitable jurisdiction, 3. 

claim of rent by landlord in case of goods taken in execn* 

tionby bailiff of , 20. 
jurisdiction of, in actions for forfeiture, 25, 26. 
relief against forfeiture in actions for non-payment of 

rent, 26. 
cannot grant relief imder the Conveyancing Acts, 26. 
recovery of premises in, where term expired, 28. 
jurisdiction of, imder Agricultural Holdings Act, 270, 273« 
under Tithe Act, 296. 

Covenants, 

no paiticular form of words essential to constitute, 7. 
** usual," what are, 6. 
"running with the land," 176, 177. 
by landlord to pay rates does not cover a rate for extra 
water used for trade purposes, 7. 
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OovENANTS — continued. 

by landlord to repair, effect of, 9. 

no implied covenant by landlord to repair, 9. 

but implied warranty by landlord, when, 10, 35. 

by landlord, to insure, 11, 187. 

liability of lessees and assignees for breaches of, 12, 176. 

implied covenants for title, 17^. 

for quiet enjoyment, 13, 84. 

how far implied, 13. 

for renewal, 132. And see Option op Eenewal. 

COYENANTS BT LeSSEE, 

to pay rent, 7, 79. 

rates and taxes, 7, 79. 
to repair, 8, 79. 
to paint and paper, 79, 80. 
to insure, 10, 80, 111. 
to insure stock, 111. 
to rebuild in case of fire, 81, 111. 
for entry to view, 81, 113. 
to repair on notice, 82, 114. 

distinct from general covenant to repair, 82. 

but notice under, is waiver of forfeiture under general 
covenant to repair, 82. 
for use as private dwelling-house only, 82. 

modification of, 91. 
against alienation, 11, 83. 

whether bequest by will is a breach of this covenant, 11. 
to give notice to lessor of assignment, 92. 
to deliver up in good repair, 84. 
to preserve and replace trees, 90. 
not to plough meadow land, 91. 
various, in lease of public -house, 97 — 100. 
in building lease, to build house according to plans, 102. 
various, in lease of farm. 111 — 118. 
to make stated number of bricks, 126. 
to keep accounts and permit lessor to inspect, 126, 144. 
to fill up and level clay pits, 128. 
various, in mining lease, 142 — 152. 

OSOFS, 

succession of, 42, ] 17. 

as to off-going, 46, 117, 118. 

Cultivation, 

of cottage garden, 37. 

of farm, 42, 116. 

of garden and grounds, 90, 91. 

Custody, 

of lease and counterpart respectively, 86. 
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Damaise by Fibe, 

insaranoe agamst, 10, 11, 80, 111. 

exception of, where landlord inBures, 11, 49, 187. 

Date, 

for payment of rent, 78. 

as to, of notloe to qnit, 5, 209. 

Deed, 

what leases most be by, 2. 
as to assignments, 174. 
as to surrenders, 190. 

DEzroTDra Stakp, 229, 232. 

Desebted Fbeiosbs, 

proceedings before jnstioes for recovery of, 25, 217. 

in metropolis, 26, 217. 

BiSABILITT, 

leases by persons under, 14, 162, 264. 

DiSOBEPANCT, 

between habendum and reddendum, 78. 
between lease and counterpart, 78. 

Distbess, 

law as to, 17 — 23. 

things privileged from, 19, 244, 282, 290. 

preferential payments in bankruptcy, 21. 

distraint on a company in liquidation, 21. 

six years' arrears may be distrained for, 21. 

only one year's under Agricultural Holdings Act, 22. 

in case of tenant's bankruptcy, 22. 

by executors of deceased landlord, 22. 

time for distress, 22. 

mode of distress, 22. 

distraint on lands of the lessee other than those out of 

which l^^e rent issues, by express agreement, 18, 149. 
express proviso for, in lease of brickfield, 129. 
Law of Distress Amendment Act, 290. 

Double Vaitje and Beet, 

in case of tenant holding over, 28, 29, 210. 

Dbains, 

implied warranty of fitness, when, 10. 

reservation of right of draining from adjoining house, 78. 

provisions as to draining by landlord, 107. 



"Raskm knts, 

as to reservation of, 77. 
as to grant of, 89. . 
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EoOLESIASnOAL BODIES, 

as to leasiBS by, 16. 

FiTlfBLTnitENTS, 

what are, 118. 
tenant's right to, 118; 

Enoboachicents, 

from adjoining wastes, 89. 

Engine, 

allowanoe of coal for working, 141. 

EciUITT, 

specific performance of agreement for lease, 3. 
County Court jurisdiction in, 3. 
relief against forfeiture, 25, 26. 

ESASTTBES OB InTEBUNEATIONS, 

should be notice^ in attestation clause, 85. 

Exceptions and Eesebyations, 
what are, 77. 

of mines and minerals, 101, 107. 
of timber, woods, and underwood, 107. 
of mines, minerals, and watercourses to reversioner, 156. 
of right of shooting and fishing, 45, 77, 108. 
of right of drainage from adjoining houses, 78. 
how construed, 77. 

EXECTJnON, 

of lease and counterpart, 85. 
under power of attorney, 85.' 

rights of landlord where goods of tenant taken in, 20, 
213, 214. 

EZECUTOBS, 

assignment of lease by, 179. 

of deceased landlord, right to distrain, 22. 



Fabh, 

agreement for letting, 39. 

as to o£^-going rights, 46, 117. 

lease of, 106. 

termination of holding in certain cases, 108. 

tenant to reside on, 42. 

tillage and cropping, 42. 

fences and ditches, 44. 

as to game, 45, 77, 109. 

as to fixtures, 112, 113. 

Agricultural Holdings Act, 108, 113, 265. 
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reservation of, 46, 109. 

at common law, belong to landlord, 112. 
exoept ** tenant's fixtures, " 112. 

what are, 113. 
trade fixtures, 113. 
time for removal of, 113. 
provisions of Agricultural Holdings Act as to, 113. 

FOBBSHOBB, 

agreement for lease of, 66. 

FoBFErrnsE, 

on non-payment of rent, 23. 
on breach of other covenants, 23. . 
on bankruptcy, &c., 26, 253, 305. 
relief against, 25, 26, 253, 305. 
proviso for, on non-payment of rent, ** usual." 6. 
proviso for, on breach of any other covenant, not ** usual,'* 
6,23. 

FouB-oouESB System, 

agreement for letting farm on, 39, 42. 



Petjit Tbees 



IT TBEES, 

to preserve, 37. 

to preserve and replace, 90. 



FUBNISHED HonSB, 

implied warranty of fitness, 10. 

agreement for letting, 32. 

landlord usually insures and pays outgoings, 33. 

precautions as to rent of, 33. 

FUBNISHED LoDGINaS, 

agreement for letting, 34. 
implied warranty of fitness, 35. 

includes right to use of skylight, staircase, water- closet ^ 
&c., 36. 



Gahe, 

reservation of, 37, 46, 109. 

is really a re- grant, 77. 
covenant as to, 115. 
Ground Game Act, 246. 
saving of tenant's rights imder, 37, 46, 116. 

Gabden, 

agreement as to produce of, 33. 

as to payment of gardener's wages, 33. 



as to cultivating,. 37, 90, 
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Gates Aim Gateposts, 

agreement for landlord to supplj, 44.' 

Gbavel, 

reserration of, 45, 107. 

Gbcdnd Reztt, 

oovenant by landlord to pay, 51, 84, 187. 



Hases, 

proyisions of Ground Game Act, 1880, as to, 246. 

Hat, 

as to consuming, on the premises, 43, 116. 
as to two crops, 117. 

Hedges and DrroosES, 
as to keeping, 44. 

** Heibs and AssiaNB," 

declaration including, 85, 87. 

as to dispensing wi& these words, 85. 

Hop Yabds, 

as to oultiYating and renewing, 43. 



Idkntxty, 

by plan, 89. 

TlffPT.TET) CONDTnOIf, 

that furnished house is fit for habitation, 10. 

but none tiiat it shall continue so during the term, 10. 

in case of working class dwellings, 10. 

IXPUED GOYENAITTS, 

for payment of rent, 7. 
for quiet enjoyment, 13. 
for title, 175. 

iHPOSSBBILlTllfiS, 

as to covenants to perform, 126. 

Ikpboyements, 

provisions of Agricultural Holdings Act as to, 265 et iej. 
notices as to, 224. 

Inoohe Tax, 

deduction of, from rent, 8. 

iNOOKmO AND OuTGOINa TENANT, 

of farm, provisions as to, 46.' 
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IZTFAKT, 

as to leases by, 16, 162, 264. 

Infbctioxtb Disease, 

letting or showing lodgings where, 35. 

Inspecjtion 

of lease by lessor, 86. 

Insxtbanoe. See CoTBNAin? ; Damage by Fibe. 

of licence of public-house against forfeiture, 97. 

IlTTEBPBETATION ClAUSE, 

form of, 86, 87. 

where lease made under power, 87, 156. 



Jttstioes, 

recovery of small premises by procedure before, 28, 215. 
of deserted premises, 25, 217. 

in metropoHs, 25, 218. 



Land Comhissionebs fob England, 

powers and duties of, transferred to Board of Ag^culture, 
269, 270. 

Landlobd, 

repairs by, 9. 
payment of rates by, 7. 
implied warranty by, none, 9. 
except in certain cases, 10, 35. 
rights and remedies of, 17 ^^ seq. 

Lease, 

what is, 4. 
who may grant, 14. 
when must be under seal, 2. 
See Table oe Contents. ' 

Lessob's and Lessee's Ootenants. See Covenants. 

Licence. See Table oe G(»7tents. 

to assign, duty of lessee, not of assignee, to procure, 197. 
to demise copyholds, as to, 170. 
when to be presumed, 83, 197. 
must be under seal, at law, 197. 

but not in equity, 197. 
stamp on, 197, 200. 

Lqdgeb, 

agreement not to take, 37. 
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LoDOEBs' Qoone Fbotection Acrr, 
see the Act, 244. 
notioe under, 216. 

LoDaiNos. See Fubnishep Lodqinos; iNFEcmoxTB Disease; 

AUENATION. 



Maohinest, 

covenant to sell to lessor at yalnation, 148. 
And see Fixtubes. 

Maitdbe, 

agreement as to leaving, 46. 
covenant as to, 116. 

Kabbied WoMAir, 

leases by, when tenant for life, 264. 

I^Ieadow Land, 

additional rent on breaking up, 40, 110. 
covenant not to break up, 91. 
condition as to mowing twice, 40, 117. 

"MlDDUESEX., 

registration of lease of property situate in, 106. 

MiNiNa Lease, 
form of, 134. 

under Settled Land Acts, 261, 262. 
capitalization of portion of rent, 262. 
need not be capitalized in case of lease under Settled 

Estates Act, 1877.. 134, 262. 
costs of, Schedule II., 235, 236. 

Mobtgaqee, 

powers of leasing, when in possession, 17, 254. * 

protection of, of leaseholds, on lessee's bankruptcy, 31. 

MOBTaAQOB, 

powers of leasing, when in possession, 17, 254. 
proviso in mortgage restraining, 17. 

MOBTQAGOB AND MOBTQAGEB, 

lease by, 164. 



Notice, 

to determine yearly tenancy, 4, 287. 

in absence of agreement to contrary, must be full six 

months, 5. 
under Agricultural Holdings Act, twelve months, 277. 
but any notice may be agreed on, 287* 
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KoncB — con tinued. 

form of agreement for three months' notice, 37. 

six months' notice, notwithstanding 
sect. 33 of Agricultural Holdings 
Act, 39. 
forms of notices, Part II., 208. 



Oats, 

to be considered a white crop, 117. 

Oftign of Pueohase, 
clause giving, 93. 
conditions of sale on, 93. 

must not violate rules against perpetuities, 105. 
in building leases under Settled Land Acts, 105, 161, 293. 
notice of exercise of, 219. 

Option of Renewal, 
clause giving, 132. 
notes on, 133. 
in lease for not more than three years does not make it 

invalid, although not under seal, 3. 
in lease for a year of copyholds, not a cause of forfeiture, 
170. 

Obohabds, 

cultivation of, 43. 



FAiNnNG AND Papebino. See Covenants. 

Paboels, 

how to be described, 89. 
form of, 173. 

PAilT Pebfobmanoe, 

equity will sometimes enforce parol agreement, where 
there has been, 3. 

Plan, 

reference to, 56, 76, 88. 

notice requiring plan of workings, 223. 

Pbopebtt Tax. See Inoohb Tax. 

Pboviso, 

for forfeiture on non-payment of rent, 23, 84. 

on breach of other covenants, 26, 84. 
on bankruptcy, &c., 26, 41, 120. 
on non-payment of rent is the only "usual," 
6,23. 
for reduction of rent on dealing exclusively with lessors, 
in lease of public-house, 97. 
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PUBLIO HOTTSB, 

lease of, 96. 

<< usual " ooTenants in, same as in anj other lease, 7. 

PuBOHASB OF Fbsehold. See Option of Pubghase. 



QUABBT, 

notice to determine licenoe to work, 221. 

QUIKF Snjo'zxent, 

implied oovenant for, 13. 

express covenant for, 13, 84. 

limited to acts of lessor, and those claiming under him, 

13, 84. 
is ^' usual " in the qualified form, 7. 



Babbffb, 

provisions of Ground Grame Act, 1880, as to, 246. 

Railway OoMPAirr, 

covenant by, on taking land compulsorily, 182. 

Rates. See Ck)VENAirrs. 

Receipt, 

of rent after forfeiture committed, 27. 

Rb-entbt. See Fobfettdbb ; County Court. 

Rboistby Aois, 105. 

Relief aqainst Fobeeiture. See Fobfbitube. 

may be given to underlessee, even where cause of for- 
feiture is assigning without licence, 306. 

cannot be given by County Court, except for non-payment 
of rent, 26, 253. 

if judgement obtained in County Court, relief must be 
sought b^ fresh action in High Court, 26, 253. 

an orig^inatmg summons is not an ^^ action," 26, 253. 

Renewal. See Option of Renewal. 

Rent, 

recovery of, by distress, 18. 
recovery of, by action, 23. 
apportionment of, 242. 

Repaibs. See Covenants. 
notice to repair, 211, 212. 

Rebbbvations. See Exceptions. 

Rotation of Cbops, 

provisions as to, 42, 117. 

A. Y 
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BoTAXons, 

in lease of brickfields, 124. 
in lease of ooal mine, 137, 139. 



Saus of Fbebhold. 8e$ Ofhon of Pdbohase. 

School, 

nser of premises as, 82, 91. 

SettiiED Xjand Aots, 

as to leases under, 14—16, 155, 162, 257, 293. 

Shop, 

covenant ag^ainst user as, 82. 

Small Tenekentb, 

reooyerj of, before justices, 28, 215. 

Sfeoifio Febfobuanob. See Eamrr. 

Spobtino. See "ExaspnosB ; G-aicb. 

Stamps, 

generally. Fart III., 229. 

And tee Aobeehemt ; Liobnob. 

Statutes. See Table of CoNTEins. 

SUPPOBT, 

as to right of, 77. 

SUBBBNDBB, 

form of, 190. 

form of, by indorsement, 194. 
notes as to, generally, 190. 
tenant for life can accept, 190. 



Taxes, 

as to payment of, 7, 8. 
And see Covenaxvts. 

Tenant, 

holding oyer after determination of term, 28. 
liable for doable rent or value, 29, 210. 
repairs by, 8, 9. 
And see Covenants ; Damage by Febe. 

Tenant fob Life. 

See Settled Land Aots ; Copyholds ; Subbendbb. 

Tenant in Tail, 
powers of, 16. 
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Tebm, 

should be expressed, 4. 

may oommence on a past or future date, 4. 

*<t6rm of two years and so on from year to year" 

explained, 5. 
« three, five or seven years" deterpiinable at tenant's 

option only, 6. 
recoyeiy of premises after determination of, 28. 

TZKBEB, 

what is, 106. 
And see Exgefhons. 

TZTHEy 

is payable by owner under Tithe Act, 1891. .8, 40, 296. 
agreement to the contrary yoid, 8, 40, 295. 
lessee of long term at a ground rent is ''owner" for 
purposes of Tithe Acts, 57, 302. 

Teele, 

lessee- not entitled to call for lessor's, except by agree- 
ment, 55. 
proviso for production of lessor's, 64. 
covenant for, by lessor, 13. 
implied covenants for, by '' beneficial owner," 175. 

Tbade, 

covenaut against carrying on, 82, 97. 

Trees. SeeTiuBER; FbxtztTbebs. 

Trustees op Settlement, 

notice to, by tenaut for life of intention to exercise 

powers, 263. 
when unnecessary, 294. 
exercise of powers of infant owner by, 163. 



Underlease, 
form of, 185. 
distinguished from assignment, 174. 

Underlesbee, 

protection of, on forfeiture by lessee, 305. 

on bankruptcy of lessee, 30, 31. 
not prejudiced by surrender of head lease, 193. 

Universities, 

powers of leasing, 16. 

"Usual " Covenaites. See Covenants ; Proviso. 



Wabrantt, 

implied, by landlord, when, 10. 
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Waste, 

definition of, 118. 
ploughing meadow land is, 111. 
express covenant against, 118. 

cominitted by tenant, taken into account in reduction of 
compensation under Agricultural Holdings Act, 119. 

Wastes, 

encroachments from adjoining, 89. 

Watbe, 

used for trade purposes, extra rate, 7. 

Wat, 

grant of right of, in lease of coal mine, 135. 
reservation of, 77. 

Will, \ 

whether bequest by, is breach of covenant against aliena- 
tion, 11. 

Wines Ain> Spibits, 

covenant to purchase^from the lessors exclusively, 99. 

WBITINa, 

requireonents as to, in case of leases, 1, 2. 
agreements for leases must be in, 2. 



Yeably Tenancy. See Notiob. 
what is, 4, 287. 

 

" YlBLDINa AND PaYINO,'* 

amoimts to a covenant, 7. 
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